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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

WINDEMERE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTICNS
{the "Declaration") is made this Zijg day of October, 1993 by
Turnpike Properties, 1Inc., a Noxth Carolina corporation,
hereinafter referred to as "Declarant".

STATEMENT OF PURPOSE

Declarant is the owner of certain property located in Iredell
County, North Carolina, which is more particularly described on
that certain map recorded in Plat Book 23 Pages 138, 138A, 138B,
139 and 13%A, of the Iredell County Public Registry. Declarant
desires to create on the Property shown on said map an exclusive
residential community of single-family residerftes to be named
Windemere (the "Development").

Declarant desires to insure the attractiveness of the
Development, to prevent any future impairment thereof, to prevent
nuisances and enhance the value and amenities of all properties
within the Development, and to provide for the maintenance and
upkeep of all common areas within the Development. &As part of such
common areas, Declarant desires to construct and provide for the
maintenance and upkeep of an entrance monument area, a clubhouse
and pool area, roads and a community access trail for the common
use and benefit of all property owners in the Development. In
addition, as part of such common axeas, Declarant desires to
construct a community boat dock, containing boatslips, over the
waters of Lake Norman and adjoining a portion of the Development,
which community boat dock and boatslips will be primarily for the
common use and benefit of property owners in the Development whose
property does not adjoin the waters of Lake Noxman, and to provide
for the maintenance and upkeep of such community boat dock,
boatslipg and the portion of the common areas of the, Development
adjoining them.

Declarant desires to provide for a system whereby the owners
of property in the Development will pay for the maintenance and
upkeep of the common areas, provided, however, that maintenance and
upkeep of the community boat dock, boatslips and adjoining land
will be paid for only by property owners in the Development whose
property does not adjoin the waters of Lake Norman. Property
owners in the Development whose property adjoins the waters of Lake
Norman will pay only for the cost of maintenance and upkeep of the
entrance monuments, roads and c¢lubhouse/pocl area, but such
property owners will not be entitled to the use and enjoyment of
the community boat dock and boatslips, unless specifically and
individually permitted by rules and regulations adopted to goverm

09-30-93
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the use of the Boatslips.

To these ends, Declarant desires to subject the real property
described herein to the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of said property-and each owner
thereof.

Declarant further degires to create an organization to which
will be delegated and assigned the powers of owning, maintaining
and administering the common areas, administering and enforcing the
covenanta and restrictions contained herein, and collecting and
disbursing the agsessménts and charges hereinafter created, in
order to efficiently preserve, protect and enhance the values and
amenities in the Development, to insure the residents’ enjoyment of
the specific rights, privileges and easements in the common areas,
and to provide for the maintenance and upkeep of the common areas..

To that end the Declarant has or will cause to be incorporated
under North Carolina law, pursuant to the Articles of Incorporation
attached hereto as Exhibit "A" and incorporated herein by
reference, WINDEMERE POA, INC., as a non-profit corporation for the
purpose of exercising and performing the aforesaid functions, said
corporation to be governed by the Bylaws attached hereto as Exhibit
"B" and incorporated herein by reference.

NOW, THEREFORE, Declarant, by this Declaration, does declare
that all of the property described herein is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants,
conditions, restrictions, easements, charges and liens set forth in
this Declaration, which shall run with the real property described
herein and be binding on all parties owning any right, title or
interest in saild real property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE T

DEFINITIONS

Section 1. *"Articles of Incorporation" shall mean and refer
to the Articles of Incorporation for the Association attached as
Exhibit "A" hereto and incorporated herein by reference.

Section 2. "Association' shall mean and refer to WINDEMERE
POA, INC., a North Carolina non-profit corporation, its successors
and assigns.

Section 3. "Board of Directors" shall mean and refer to the
Board of Directors of the Association, which shall be elected and
shall serve pursuant to the Bylaws. '

09-30-93
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Section 4. "Boatslips® ghall mean and refer to those certain
boatslips located within the Community Boat Dock which is
constructed over the waters of Lake Norman, which Boatslips, as
they may be added from time to time, are designated on Exhibit nCn
attached heretoc and incorporated herein by reference, and which
Boatglips are more particularly addressed in Article IV, Section 8
of this Declaration.

Section 5. "Bylaws” shall mean and refer to the Bylaws for

- the Association attached as Exhibit "B" hereto and incorporated

herein by reference.

Section 6. T"Common Area" or "Common Areas” shall mean and
refer to the Community Boat Dock, Boatslips, Common Area Lots, any
roads or streets, the Community Access Area, and Community Access
Trail, and Entrance Monument, collectively. The Common Areas shall
be owned by the Association for the common wse, benefit and-
enjoyment of the Owners (including the Declarant as long as it owns
any Non-Waterfront lot), provided, however, that the Owners of Non-
Waterfront Lots only shall be entitled to the use, bhenefit and
enjoyment of the Community Boat Dock and the Boatslips, subject to
individual Non-Waterfront Lot Owners’ exclusive rights to use
specified Boatslips, and except as otherwise permitted under Rules

and Regulations governing the use of the Boatslips.

Section 7. "Community Access Area" shall mean and refer to
the area shown on the Map upon which the clubhouse, pool and
parking area are located.

Section 8. "Community Boat Dock"”

Replaced; Refer to First Amendment . ae e
3. Article I Section 8

Section 9. "Declarant” shall mean and refer to Turnpike
Properties, Inc., its succesgsors and assigns.

Section 10. "Development” shall mean and refer to Windemere,
a single-family residential development proposed to be developed on
.the Property by Declarant, including any subsequent additions
thereto as provided in Article II, Section 2.

Section  11. "Entrance . Monuments® shall mean and refer
collectively to both areas _shown and designated as "Entrance
Improvements with Project Identity”. on the Map, and the stomne
monuments, entrance signs located on such monuments, lighting,
landscaping and other improvements to be constructed on such areas,
to be used for entryways for the Subdivision. ' :

09-30.93
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Section 12. "Lot"™ or "Lots" shall mean and refer to the
geparately numbered parcels depicted on the Map, which Lots do not
include the Common Area or any lot designated as (i) resexrved for
"Future Development" or (ii) "Out Parcel®.

Section 13. "Map" shall mean and refer to the Plat of
Windemere Subdivision, (Sections 1, 11 and 111) recorded in Plat
Book 23 Pages 138, 138A, 138B, 139 and 139A in the Iredell County,
North Carolina, Public Registry and any other plat subsequently
recorded pursuant to Article II, Section 2 of this Declaration.

Section 14. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Sectign 15. "Mortgage" shall mean any moftgage or deed of
trust constituting a first lien on a Lot.

. :
Section 16. "Mortgagee" shall mean the owner and holder of a
Mortgage at the time such term is being applied.

Section 17. "Non-Waterfront Lots" ghall mean and refer to
those Lots in the Development which do not adjoin the waters of
Lake Norman, or, if adjoining such waters, have been designated by
the Declarant or the Board of Directors as a Non-Waterfront Lot,
all of which Non-Waterfront Lots are listed on attached Exhibit
"Cr, and such other Non-Waterfront Lots as may be as shown on the
Map or any other plat subsequently recorded as an addition to The
Properties pursuant to Article II, Section 2, except any of the
above-numbered lots which front on water at a level of 760 feet may
be removed from the category of Non-Waterfront Lots upon the
approval of the Board of Directors.

Section 18. "Owner" shall mean and refer to the record owner,
whether cone or more persons or entities, of a fee simple title to
any Lot, including the Declarant if it owns any Lot, but excluding
those having such interest merely as security for the performance
of an obligation.

Section 19. '"Peninsula" shall mean and refer to the area of
74.25 acres, more or less, as shown on the Map containing
approximately 110 Lots, the Entrance Monuments, the Community
Access Area, and certain roads.

Section 20, "Property" or "The Properties' shall mean and
refer to the property shown on the Map, exclusive of the public
rights-of-way shown on the Map, and including any real property
added to The Properties pursuant to Article II, Section 2.

09-30.93
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_ Section 21. "Subdivision" shall mean and refer to Windemere
Subdivision, as the same is shown on the Map, and including any
real property added to The Properties pursuant to Article Ix,

Section 2.

Section 22. “"Waterfront Lots" shall mean and refer to those
Lots in the Development which adjoin the watexrs of Lake Norman and
which Waterfront Lots are listed on attached Exhibit "C-1%", Lots of
the Peninsula, and as shown on the Map or any other plat
subsequently recorded as an addition to The Properties pursuant to
this Declaration. .

ARTICLE II

PROPERTY SUBJECT TO THIS DECﬂARATiON
AND WITHIN THE JURISDICTION OF
WINDEMERE POA, INC.

Section 1. Pxroperty. The real property which is and shall be
held, transferred, sold, conveyed and occupied subject to this
Declaration, and which is and shall be within the jurisdiction of
the Association, is located in Iredell County, North Carolina and
is the Property, as more particularly described and shown on the
Map, SAVE AND EXCEPT THEREFROM, the following:

(1) Lots 52, 105, 106, 130 and 131; and
(2) Any Lots labeled "Future Development"” or "Out Parcel” on
the Map.

Section 2. Additions to Existing Propertyv. Real property in
addition to the existing property may hereafter become subject to
this Declaration in the following manmexr:

{a) Additions in Accordance with a Master Plan of

Development. -

Replaced; Refer to Sixth Amendment
1. Article IT Section 2

09-30-33 . )
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(b)- Other Addirions. Upon approval in writing of the
Association, pursuant to authorization of two-thirds of the vote of
all of its Members, wvoting asg provided in Article IV, Section 2
hereof, the owner of any property who desires-to add such property

(c) Mergers, Combinarions or Congcelidations. Upon. ainy merger,
combination or consolidation of the Association with another

- association, the properties, rights and obligations of the

Asgociation may, by operation of law, be transferred to another
surviving or consolidated association, or, in the alternative, the
properties, rights, and obligations of another association may, by
operation of law, be added to The Properties of the Association as
a surviving corporation pursuant to a merger, combination or
consolidation. The surviving or consolidated association may
adminigster the Covenants, Conditions and Restrictions established
by this Declaration within the existing property, togethexr with the
covenants and restrictions established upon any other properties as
one scheme. No such merger, combination or consolidation, however,
ghall effect any revocation or change of, or addition to, the
Covenants, Conditions and Restrictions established by this
Declaration within the existing property, except as herein
provided. .

ARTICLE IIXI

PROPERTY RIGHTS

Section 1. Title tc Common Areas. The Declarant may retain
the legal title to any Common Areas, until such time as it has

09-30.93
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completed improvements, if any, thereon and until such time as, in
the opinion of the Declarant, the Association is able to maintain
the same but, notwithstanding any provision to the contrary herein,
the Declarant hereby covenants, £for itself, its successors and
assigns, that it shall convey, and upon such conveyance the
Agsociation shall accept, any such Common Areas to the Association
mot later than January 2, 2001.° The streets and roads shown on the
fhap are public streets; however until such time ag the Division of
Highways (NCDOT) agrees to maintain such streets and roads Prior to
the date of any transfer of the streets and roads to the
appropriate government agency or authority by the Association, said
streets and roads shall be Common Areas and the expense of
maintenance and any required upgrading shall be borne by the
Association.

Section 2. Owners’' Rights to Uge and Enijoy Common Areas.
Each Owner shall have the non-exclusive easements and right to use
and enjoy the Common Areas which shall be appurtenant to and shall
pass with the title to his Lot, subject to the following:

(a) the right of the Association to promulgate and enforce
reasonable regulations governing the use.of the Common Areas to
insure the availability of the right to use the Common Areas to the
Owners and the safety of all Owners on the Common Aread;

{b) the right of the Association to suspend the voting rights
of an Owner in the Association and the right of the Association to
_suspend the right to use the Common Areas by an Owner for any
period during which any assessment against his Lot remains unpaid,
and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

{(c) the right of the Declarant or the Association to grant
utility, drainage and other easements across the Common Areag; and

(d) the Community Boat Dock and Boatslips may be used only by
those Owners specifically entitled thereto under this Declaration.

Section 3. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities located thereon to the members of his immediate
family, his accompanied guests, or his tenants, subject to the
rules and regulations adopted by the Association.

ARTICLE IV
THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be a
Member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot.

09-30-93
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N Section 2. Classes of Lots and Voting Rights. The voting
{W rights of the Membership shall be appurtenant to the ownership of
Lots. There shall be two (2) classes of Lots with respect to

voting rights:

(a) Clasg A Lots. Class A Lots shall be all Lots except
Class B Lots as defined below. Each Class A Lot shall entitle
the Owner(s) of said Lot to one (1) vote. When more than one
person owns an interest (other than a leasehold or security
interest) in any Lot, all such persons ghall be Members and
the voting rights appurtenant to said Lot shall be exerciged
as they, among themselves, determine, but in no event shall
more than one (1) vote be cast with respect to any Class A
Liot. :

(b) Class B Lots. Class B Lots shall be all Lots owned
by Declarant which have not been conveyed ®o purchasers who
are-not unaffiliated with the Declarant. The Declarant shall
be entitled to four (4) wvotes for each Class B Lot owned by
it.

Section 3. Relinquishment of Control. Upon the happening of
either of the following events, whichever occurs first: (1) the
expiration of ten (10) full vears after the registration of this
Declaration, or (ii) when the total votes outstanding in Class A
membership equal the total votes outstanding in Class B membership,
then all of the Class B Lots shall automatically convert to Class

§: A Lots, unless Declarant, in its sole discretion, elects to convert
the Class B Lots to Class A Lots at an earlier time.

Section 4. Availability of Documents. The Association shall
maintain current copies of the Declaration, the Bylaws and other
rules concerning the Development as well as itg own books, recoxrds,
and financial statements available for inspection by all Owners,
Mortgagees and insurers. All such documents shall be available
upon reasonable notice and during normal buginess hours. In
addition, any Mortgagee may, at its own expense, have an audited
statement prepared with respect to the finances of the Association.

Section 5. Management Contracts. The Association is
authorized and empowered to engage the services of any person, firm
Oor corporation to act as managing agent of the Association at a
compensation to be established by the Board of Directors and to
perfoxrm all of the powers and duties of the Association. Provided,
however, that the term of any such agreement with a managing agent
shall not exceed one (1) year and shall only be renewed by
agreement of the parties for successive one (1) vyear terms. Any
such contract shall be terminable by the Association with or
without cause upon ninety (90) days’ prior written notice to the
manager without payment of a termination fee.

é««..;, 09-30-93
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Section §. Maintenance. The Entrance Monument, roads and
Community Access Area, being of benefit to all Lots, and the
Community Boat Dock and Boatslips, being of benefit to all Non-
Waterfront Lots, shall bPe maintained exclusively by the
Association, which maintenance shall include (without limitation)
landgcaping. Maintenance Ffor the Entrance Monuments, and repair
and maintenance of any stone monuments, signage, planters and
lighting located thereon. Maintenance for the Community Access
Area shall include repair and maintenance of any structures and
walkways located thereon, as well as providing, maintaining and
paying for the lighting thereof to the extent necessary for the
safety and enjoyment of the users thereof, cleaning and operation
of the pocl and the employment of a lifeguard. Maintenance for the
roads shall include cleaning and repair of the roads and the
maintenance of the landscaping surrounding or within the rights of
way. Maintenance for the Communlty Boat Dock and Boatsllps shall
include the maintenance, repair  and reconstruction, where
necegsary, of the Community Boat Dock and Boatsllps, including all
lighting and other fixtures, utilities, poles, wires, ralllngs and
other facilities located thereon and providing and paying for the
lighting thereof. The Association shall also maintain all utilities
and all storm and drainage easements located within the Common
Areas, together with common amenities located within the Common
Areas not maintained by public entities or utilities.

The Association shall not be responsible for the maintenance
of any Lots or the improvements within the boundaries thereof The
Owners shall be responsible for same.

Section 7. Reserve Fund.

Replaced; Refer to Eighth Amendment
1. Article IV Section 7

7Secpion 8. Communitz Boat _Dock aﬁd Boatslips;

Replaced; Refer to First Amendment
3. Article I Section 8

09-30-93
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Replaced; Refer to First Amendment
5. Second Paragraph of Article IV
Replaced in Section 8

In the event that the Community Boat Dock contains more
Boatsglips than there are Non-Waterfront Lots in the Subdivision,
then any Boatslip which is not degignated as an appurtenance to a

the common use and enjoyment only of the Owners of Non-Waterfront
Lots, their families, guests and invitees, for the purpose of
Lemporarily docking boats, and may not be leased by the Association
to, or used by, any other party or the public. No boat or other
recreational vehicle shall be permitted to remain overnight in any
undegignated Boatslip. However, the Declarant, for itself and its
successors and agsigns, reserves the right to use and lease to
others any undesignated Boatslips.

The use of the Community Boat Dock and Boatslips is and shall
be subject to each of the following:

(a) Rules and regulations for use promulgated by the
Declarant or the Association;

(b) A1l laws, statutes, ordinances and regqulations of all
federal, state and local governmental bodies having
jurisdiction thereon; and

(c} Rules and regulations for use by Duke Power Company, its
Successors and assigns.

09-30.93
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The Board of Directors; pursuant to the Bylaws attached heresto
as Exhibit *B", shall adopt rules and regulations governing the uge
of the Community Boat Dock and Boatslips and the personal conduct

" thereon of the Members owning Non-Waterfront Lots and theixr

families, guests and invitees. Should Members owning Non-
Waterfront Lots desire to amend such rules and regulations, then a
meeting of the Members owning Non-Waterfront Lots may be called and
held, in accordance with Article IIT of the Bylaws, for the purpose
of voting to amend such rules and regqulations. If such a meeting
is duly called and held, the Non-Waterfront Lot Owners may direct
the Board of Directors to make such amendments -to the rules and
regulations governing the use of the Community Boat Dock and
Boatslips, including additions ta and deletions of portions of such
rules and regulations, as are approved by a vote of the Members
owning Non-Waterfront Lots in accorxdance with Article IIT of the
Bylaws. .

The- Community Boat_Ddc}c and Boatslips may only be used by the
Declarant and Owneérs of Non-Waterfront Lots, their jmmediate
families, guests and invitees. Each Boatslip may only be used by

the Owner(a) of the Non-Waterfront Lot to which such Boatslip ig’

designated, their families, guests and invitees,  and only one (1)
boat may be kept in a Boatslip at a time.

Section 9. Other Contracts or Obligations
Added; Refer to S8ixth Amendment
2. Article IV Section 9

ARTICLE V
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

.Section 1. (Creation of the Lien and Personal Obligation for

“Annual and Special  Assessments. Each Owner of any Lot by

acceptance of a’'deed therefor, except the Declarant, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association Annual Assessments and Special
Assessments, as hereinafter defined, established and collected as
hereinafter provided. Any such assessment or charge, together with
interest, costs, and reasonable attorneys’ fees, shall be a charge
and a continuing lien upon the Lot against which each such
assessment or charge is made.. Each . such adssessment or charge,
together with interest, costs and reascnable attorneys’ fees, shall
also be the personal obligation of the Owner of such Lot at the
time when the agsegsment falls due.’ The personal obligation for
delinquent assessments or charges shall not pass to an Owner’s
successors in title unless expressly assumed by them, but shall
remain a lien upon that Lot until paid.

Section 2. Purpose of Annual Assessments. The asgsessments to
{"Annual

be levied annually by the Association against each Lot
Assessments") shall be used as follows:

42) to repair and maintain the Entrance Monuments and street
' lighting (if any), including the erection and maintenance

rev'd 10/13/93 11




L

(b}

(c)

(d)

(e)
(£)
(g)
{(h)
(i)
(3)

09-30-93
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of signage, planters, lighting and landscaping on the
Entrance Monuments, and to provide and pay for lighting
of the signage located thereon;

to keep the Entrance Monument clean and free from debris,
to maintain same in a clean and orderly condition and to
maintain the landscaping thereon in accordance with the
highest standards for private parks, including any
necegsary removal and replacement of landscaping;

to provide for the upkeep of the pool dincluding proper
cleaning, repailr and maintenance, and to provide for the
proper operation and staffing of the clubhouse, including
necessary personnel and equipment for its operation;

to provide for the proper maintenance of any otherxr
recreational facilities constructed upbn The Properties
for the use of all Lot Owners, including any necessary
repair or replacement of net and fencing;

to pay all ad valorem taxes levied against the Common
Areas and any other property owned by the Association
(other than the Community Boat Dock and the Boatslips and
property owned in comnection therewith);

Lo pay the premiums on all insurance carried by the
Association pursuant hereto or pursuant to the Bylaws,
except for such insurance carried sgpecifically in
connection with the Community Boat Dock and the
Boatslips;

to pay all legal, accounting and other professional fees
incurred by the Association in carrying out its duties as
set forth herein or in the Bylaws, except for such fees
incurred specifically in connection with the Community
Boat Dock and Boatslips;

to provide such garbage removal services as may be
approved by the Agsociation for all Lots; and

to provide for the maintenance of all roads and roadways
within the Subdivision until such time as they are
accepted by the appropriate authority as public roads;
and

Lo maintain a contingency reserve pursuant to Article
IV, Section 7 hereof.

12
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Section 3. Payment of Annual Assessments: Due Dateg. The
Annual Assessments provided for herein shall commence as to each
Lot on January 1, 1994. The Annual Assessments for the calendar
Year 1994 shall be Four Hundred Twenty and no/100 Dollars {$420.00)
per Lot, one-half (1/2) of which amount shall be due and payable no_
later than January 31, 1994. and the remaining one-half (1/2) of
which amount shall be due and payable no later than July 31, 1994
The Annual Assessments for each and every year thereafter shall be
in an amount as sget by the Board of Directors, in accordance with
Section 4 of this Article V, and shall be due and payable in two
(2) semi-annual installments of one-half (1/2) each, such
installments being due and payable no later than January 31 and
July 31, regpectively, of each such year. The Board of Directors

of the amount of the Ammual Assegsment, as v}elluas the amount of
the first installment due, to each Owner on or before January 1 of
such year. :

Section 4. Maximum Annual Assessment .
saximum Annual Assessment .

Replaced; Refer to Sixth Amendment
J- Article V  Section 4

(¢} The Board of Directors may £ix the Annual Assessments at
an amount not in excess of the maximum set forth in Subparagraph
(a) above (the "Maximum Annual Assessment'), If the Board of
Directors shall levy less than the Maximum Annual Assessment for
any calendar vyear and thereafter, during such calendar year,
determine that the important and essential functions of the
Association cannot be funded by such lesser assessment, the Board
may by vote in accordance with the Bylaws, levy a supplemental
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Annual Assessment ("Supplemental Annual Assessment"). In no event
shall the sum of the Annual and Supplemental Annual Assessments for
any year exceed the applicable Maximum Annual Assessment for such
year.

Section 5. Special Assessments for Capital Improvements. In
addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special assessment
("Special Assessment") applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of the Entrance Monuments and
Community Access Area, including fixtures and personal property
related thereto. Provided that any such assessment must be
approved by a vote of no less than two-thirds (2/3) of all votes
entitled to be cast by Members, taken at a duly held meeting of the
Members in accoxrdance with the Bylaws.

-

Section 6. Assessment Rate. - Except as set forth in Article
VI, Both Annual and Special Assessments must be fixed at a uniform
rate for all Lots.

ARTICLE VI

COVENANT FOR BOATSLIP AND SPECIAL BOATSLID ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for
. Boatslip and Special Boatslip Assessments. Each Owner of any Non-
Waterfront Lot by acceptance of a deed therefor, except the
Declarant, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association, in addition
Lo the Annual and Special Assessments provided for herein, Boatslip
Assessments and Special Boatslip Assessments, as hereinafter
defined, for maintenance and repair costs of the Community Boat
Dock and Boatslips, established and collected as hereinafter
provided. Any such assessment or charge, together with interest,
cogts, and reasonable attorneys’ fees, shall be a charge and a
. continuing lien upon the Non-Waterfront Lot against which each such
assessment or charge is made and upon the right to use the
Community Boat Dock and the Boatslip appurtenant to such Non-
Waterfront Lot. Each such assessment or charge, together with
interest, c¢osts and reasonable attorneys’ fees, shall also be the
personal obligation of the Owner of such Non-Waterfront Lot at the
time when the assessment fell due. The personal obligation for

delinquent assessments or charges shall not pass to an Owner’s
Successors in title unless expressly assumed by them. The
Declarant hereby covenants that it will build a Boatslip for every
Non-Waterfront Lot (up to a total of no more than 90 Boatslips)
within ninety (90) days of closing of each such Lot.
Notwithstanding any provision in this Section 1 oxr any other
provision in this Declaration, in no event will (i) the Declarant
be required to build more than 90 Boatslips, or (ii) the Owner of
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any Non-Waterfront Lot be required to pay either Boatslip
Assessments or Special Boatslip Assessments'unless a Boatslip has
been designated for use by such Owner.

Section 2. Purpose of Boatslip Assessments. The assessments
to be levied annually by the Association against each Non-
Waterfront Lot ("Boatslip Assessments") shall be used as follows:

(a) to maintain, repair and reconstruct, when necessary, the
Community Boat Dock and Boatslips, including all water
lines, 1lighting and other fixtures, poles, wires,
railings and other facilities located thereon;

(b) to maintain any and all drainage pipes, inlets, basins,
ditches, swales and other facilitiles installed upon the
Community Boat Dock and.Boatslips; .

(c)- to provide and pay for lighting of the Community Boat
Dock and BRoatslips, to the extent necessary for the
safety and enjoyment of the usexrs thereof;

(d} to keep the Community Boat Dock and Boatslips clean and
free from debris, to maintain same in a clean and orderly
conditicn;

(e} to pay all ad valorem taxes levied against the Comrmunity
Boat Dock and Boatslips and any other property owned by
the Association in connection therewith;

(f) to pay all lease payments, if applicable, to Duke Power
Company for the lease of the land on which the Community
Boat Dock and Boatslips are located;

(g) 'to pay the premiums on all insurance carried by the
Association in connection with the Community Boat Dock
and Boatslips pursuant hereto or pursuant to the Bylaws;

{h) to pay all legal, accounting and other professional fees
incurred by the Association in carrying out its duties as
get forth herein or in the Bylaws in connection with the
Community Boat Dock and Boatslips; and

(i) to maintain a contingency reserve pursuant to Article IV,
Section 7 hereof.

Section 3. Payment of Boatslip Assessments: Due Dates. The
Boatslip Assessments provided for herein shall commence as to each
Non-Waterfront Lot on January 1, 1994. The Boatslip Assessments
for the calendar year 1994 shall be One Hundred Twenty and no/100
Dollars ($120.00) per Non-Waterfront Lot, one-half (1/2) of which
amount shall be due and payable no later than January 31, 1994 and
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the remaining one-half (1/2) of which amount shall be due and
payable no later than July 31, 1994. The Boatslip Assessments for
each and every year thereafter shall be in an amount as set by the
Board of Directors, in accordance with Section 4 of this Article
VL, and shall be due and payable in two {2} semi-annual
ingtallments of one-half (1/2) each, such installments being -due
and. payable no later than January 31 and July 31, respectively, of
each such year. The Board of Directors shall fix the amount of the
Boatslip Assessment as to each Non-Waterfront Lot for any calendar
year at least thirty (30} days prior to January 1 of such calendar
year, and the Associdtion shall send written mnotice of tha amount
of the Boatslip Assegsment, as well as the amount of the first
installment due, to each Non-Waterfront Lot Owner on or before
Janmuary 1 of such year. In addition, the Association shall- send
written notice that the second Boatslip Assessment installment is
due and the amount of such installment to each Non-Waterfront Lot
Owner on or before July 1 of each year. et ]

Each Non-Waterfront Lot Owner shall Pay a fraction of the full
budget for all of the Boatslips, the numerator of such fraction
being the number of Non-Waterfront Lots owned by the Owner, and the
denominator of such fraction being 78, unless the total number of
Non-Watexrfront Lots exceeds 78 (in which event the denominator
shall be the total number of all Non-Waterfront Lots), whether or
not all of the total number (as it may vary from time to time) of
Boatslips have been constructed at the time. of all Non-Waterfront

Lots.

Section 4. Maximum Boatslip Assessment.

- Replaced; Refer to Sixth Amendment
. 4. Article VI Section 4

. () From and after January 1, 1996, the Boatslip
Assessments may be increased without limitation if such increase is
approved by a vote of no less than two-thirds (2/3) of all votes
entitled to be cast by Members owning Non-Waterfront Lots, taken at
a duly held meeting of such Members in accordance with the Bylaws.
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(c) The Board of Directors may £ix the Boatslip
Assessments at an amount not in excess of the maximum set forth in
Subparagraph (a) above (the "Maximum Boatslip Assessment"). If the
Board of Directors shall levy less than the Maximum Boatslip
Assessment for any calendar year and thereafter, during such
calendar vear, determine that the important and essential functions
of the Association as to the Community Boat Dock and Boatslips
cannot be funded by such lesser assessment, the Board may, by a
vote in accordance with the Bylaws, levy a supplemental Boatslip
Assessment ("Supplemental Boatslip Assessment"). In no event shall
the sum of the Boatslip and Supplemental Boatslip Assessments for
any yvear exceed the applicable Maximum Boatslip Assessment for such
year.

Section 5. Special Assegsments for Boatslip Improvements. In
addition to the Boatslip Assessments authorized above, the
Association may levy, in any assessment year, a sspecial Boatslip-
Assessment ("Special Boatslip Assegsment") applicable to that year
only for the purpose of defraying, in whole oxr in part, the cost of
any comstruction, reconstruction, repair or replacement of the
Community Boat Dock and Boatslips, including water lines, lighting
and other fixtures, poles, wires, railings and other facilities
located thereon and personal property related thereto. Provided
that any such assessment must be approved by a vote of no less than
two-thirds (2/3) of all votes entitled to be cast by Members owning
Non-Waterfront Lots, taken at a duly held meeting of such Members
in accordance with the Bylaws, and further providing that any such
Special Boatslip Assessment may be levied only against the Owners
of Non-Waterfront Lots.

Section 6. Assessment Rate. Both Boatslip and Special
Boatslip Assessments must be fixed at a uniform rate for all Non-
Waterfront Lots, except, however, the Non-Waterfront Lot Owners
shall be required to pay additional costs associated with the
operation of their particular Boatslips as set forth in Section 7
below.

Section 7. Larger Boatslips. If a Non-Waterfront Lot Owner
owns a boat which requires a Boatslip larger than the standard
Boatslip (the "standard" size of a Boatslip is approximately 10’ x
20'), and the Board of Directors agsigns such a larger Boatslip to
such Owner, then that Owner shall be responsible to pay for all
cogts asgociated with the provision of extra services to that
Boatslip, including, without limitation, metering, utility costs
and extra reserves for replacements as the Board of Directors may
determine from time to time.
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ARTICLE VII
GENERAL ASSESSMENT PROVISIONS

Section 1. Certificate Regarding Assessments. The
Asgociation shall, upon demand, and .for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as
of the date of its issuance. C

Section 2. Special Assessments Regarding Damage to Commorn
Property. In addition to the powers to levy assessments set forth

herein, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner
responsible for damage to Common Area(s) thw¥ough intentional
conduct or any act or omission of himself, members of his family,
his agents, guests, employees or invitees.

Section 3. Effect of Nonpayment of Asgessments: Remedies of
the Agsociation. Any Annual or Boatslip Assessment installment not
paid by its due date as set forth in Article V, Section 3 or
Article VI, Section 3 hereof, or any other assessment not paid by
its due date, shall bear interest from such due date at the rate of
gixteen percent (16%) per annum or the highest rate then permitted
by law, whichever is less. In addition to such interest charge,
the delinquent Owner shall also pay such late charge as may have
been theretofore established by the Board of Directors to defray
the costs arising because of late payment. The Association may
bring an action at law against the delinquent Owner or foreclose
the lien against the Lot and the right to use a Boatslip, if
applicable, and interest, late payment charges, costs and
reasonable attorneys’ fees related to such action or foreclosure
shall be added to the amount of such assessment. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by not using the Common Areas and/or his Boatslip, if
applicable, or by abandoning his Lot.

Section 4. Subordination of the Lien to Mortgages. The lien
of the assessments provided for in Articles V and VI of this
Declaration shall be subordinate to the lien of any first Mortgage
on a Lot or any mortgage or deed of trust to the Declarant. Sale
or transfer of any Lot shall not affect the assessment lien. The
sale or transfer of any Lot pursuant to deed of trust or mortgage
foreclosure, or any proceeding in lieu thereof, however, shall
extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer; provided, however, that the
Board of Directors may in its sole discretion determine such unpaid
assessments to be an Annual, Special, Boatslip or Special Boatslip
Assessment, as applicable, collectable pro rata from all Owners {or
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from all Non-Waterfront Lot Owners, 1if a Boatslip oxr Special
Boatslip Assessment), including the foreclosure sale purchaser.
Such pro rata portions are payable by all Owners (or all Non-
Waterfront Lot Owners, if a Boatslip oxr Special Boatslip
Assessment) notwithstanding the fact that such pro rata portions
may cause the Annual Assessment or Boatslip Assessment to be in
excess of the Maximum Annual Assessment  or Maximum Boatslip
Assegsment permitted hereunder. No sale or transfer shall relieve
the purchaser of such Lot from liability for any assessments
thereafter becoming due or from the lien thereof, but the lien
provided for herein shall continue to be subordimate to the lien of
any mortgage or deed of trust as above provided.

Section 5. Obligation of Declarant Lo Pay Assessments. The
Declarant’'s obligation for assessments on unsold Lots, pursuant to

Articles V, VI and VII of this Declaration, will be limited to the
difference between the actual operating costs ofethe Association,-
excluding reserves on the Common Areas, and the assessments levied
on Owners who have closed title on theix Lots. In no event,
however, will the Declarant be required to make a def1c1enc:y
contribution in any amount greater than it would otherwise be.
liable for 1f it were paying assessments on unsold Lots. After
December 31, 2003, Declarant shall pay assegsments ag would any
other Owner for each Lot owned by the Declarant.

ARTICLE VIII

ARCHITECTURAT, CONTROI, AND RESTRICTTIONS ON USE AND RIGHTS
OF THE ASSOCIATION, DECLARANT AND OWNERS

Section 1.” Architectural Control.

(a) Purposes

Replaced; Refer to Seventh Amendment
1. Article VIII Section 1
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(b) Architectural Control

Replaced; Refer to Seventh Amendment
2. Article VIII Section 1

(c) Architectural Control Comittee.

(1} Membership. The Committee shall be composed of
igp;ee_(B) persons, who need not be Members of the Association,
appointed by the Board. A majority of the Committee may designate
a representative to act for - it. In the event of death,
resignation, or removal by the Board of any member of the
Committee, the Board shall have full authority to designate a
successoxr. Unless otherwise approved by the Association, neither
the members of the Committee nor its designated representative
shall be entitled to any compensation for services performed
pursuant to this covenant. The Association shall keep, or cause to
be kept, a 1ist of the names and addresses of the persons who form
the Committee and a list .of the names and addresses of any
designated representatives of the Cormittee, and suck a list shall

be available to any Owner.

(ii) Procedure. At least thirty (30) days prior to the
commencement of any construction, the Plans shall be submitted to
the Committee. The Committee’s approval, disapproval or waiver as
required in these covenants shall be in writing, and the decision
Oof. a majority of the Committee, in case of any disagreement among
the Committee members, as to the approval, disapproval or waiver by
the Committee, shall be controlling. TIn. the event the Committee,
or its designated representative, fails to approve or disapprove
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within thirty (30) days after Plans have been received by it,
whether before or after construction has cormmenced, approval by the
Committee will not be required and the related covenants and
conditions of this Declaration shall be deemed to have been fully
complied with; furthermore, in the event any construction is
commenced on any Lot without submission to the Committee of the
Plans with respect thereto and no action or suit is . instituted
against the Owner of such Lot by the Association, or any Owner of
any other Lot constituting a portion of The Properties, within
ninety (90) days after the foundation of any Dwelling Unit being
constructed on any such Lot is completed, then and in any such

‘event approval by the Committee will not be required and the
related covenants and conditions of this Declaration shall be
deemed to have been fully complied with.

(iii) Application of this Article. This Article VIII

shall apply to any additions to the existing property subsequently
made subject to this Declaration and the terms and provisions of
any supplemental or amended Declaration.

. Section 2. Restriction on Use and Rights of the Association.
Declarant and Owners.

Replaced; Refer to Sixth Amendment
5. Article VIITI Section 2

Section 3. Land Use and Building Type. ) R

Replaced; Refer to Sixth Amendment
; 6. Article VIITI Section 3
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Section 4. Dwelling Size. The square footage requirements
hereinafter set forth are enclosed heated floor area and are
exclusive of the area in unfinished basements, unheated porches of
any type, attached or detached garages, carports, and unheated
storage areadg, decks or patios.

(2) For Peninsula Waterfront Lots: Any one story
dwelling erected upon any Waterfront Lot shall contain
not less than 1800 square feet; any 1 1/2 story or split
level oxr tri-level dwelling shall contain not less than
2000 square feet and the first floor shall contain not
less than 1400 square feet; any 2 or 2 1/2 story dwelling
shall contain not less than 2200 sgquare feet and the

~ first floox shall contain not less than 1200 square feet.
Any finished heated area in the basement shall be counted
at a rate of one-half of the square footage to meet this
requirement.

(b} For Peninsula Non-Waterfront Lots: Any one
story dwelling erected upon any Non-Waterfront Lot shall
contain not less than 1600 square feet; any 1 1/2 story
or gplit level or tri-level dwelling shall contain not
less than 1800 square feet and the first floor shall
contain not less than 1200 square feet; any 2 or 2 1/2
Story dwelling shall contain not less than 2000 square
feet and the first floor shall contain not less thard 1100
square feet. Any finished heated area in the basement
shall be counted at a rate of one-half of the square
footage to meet this reguirement.

Section 5. Building Construction and Quality. All buildings
and outbuildings erected upon any Lot shall be constructed of new
material of gdod grade, quality and appearance and shall be
constructed in a proper, workmanlike manner. No building shall be
erected unless it is completely underpinned with a solid brick,
brick or stone-covered block, or stucco foundation. The exterior
gurface of any building shall not be of asbestos shingle siding,
imitation brick or stoneroll giding, or exposed concrete or cement
blocks. The exterior surface of any garage, outbuilding or
appurtenant structure or building erected on or located on any Lot
shall be aesthetically compatible with, and of material and
congtruction comparable in cost and design to, the exterior surface
of the dwelling located on said TLot. All buildings shall have
roofs (except for dormers) of not less than 6§ in 12 pitch and not
less than 12 inch overhang, covered with slate, cedar shakes, tile
or fiberglass shingles. Tin or rolled roofing material is not
permitted. The exterior of all houses and other structures must be
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completed within one - (1) year after the commencement of
construction, except where such completion is impossible due to
strikes, fires, national emergency or natural calamities. Other
requirements are set forth in the Guidelines.

Section &. Temporary Stxucturess Skructure Materials. No
residence or building of a temporary nature shall be erected or
allowed to remain on any Lot, and no metal, fiberglass, plastic or
canvas tent, barn, carport, garage, utility building, storage
building or other metal, fiberglass, plastic or canvas structure
shall be erected on any Lot or attached to any residence.

Section 7. Building Setback Lines. ©No building on .any Lot
(including any stoops or porches) shall be erected or permitted to

remain within the front (street right-of-way), réar, side or side
abutting right-of-way (for a cormer Lot) building sethack lines as
noted on the Map. Notwithstanding any rear sef{back restriction.
noted on the Map, no building shall be erected or permitted to
remain nearer than thirty-five (35) feet to the rear (waterside)
lot 1line of any Watexfront Lot. Boathouses, piers and dock
facilities are exempt from the rear setback restrictions provided
they comply with the provisions set forth in Section 1 of this
Article. In the event any =zoning oxr subdivision ordinance,
floodway regulations or other ordinance, law or regulation
applicable to a Lot shall prescribe greater setbacks, then all
buildings erected during the existence of that zoning or
subdivision ordinance, floodway regulations or other ordinance, law
or regulation shall conform to said requirements.

Section 8. Minor Setback Violations. In the event of the
unintentional viclation of any of the building setback covenants
sett forth above, in the amount of ten percent (10%) or less of the
getback covenant in question, Declarant regerves the right, but is
not obligated, to -waive in writing such violation of the setback
covenants upon agreement of the Owner of the Lot upon which the
violation occurs, provided that such change is not in violation of
any zoning or subdivision ordinance or other applicable law or

regulation. '

Section 9. Cpmbinat;on or Subdivisiqn of Lots.
Replaced; Refer to Sixth Amendment

7. Article VIII Section 9
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Section 10. Utility FEagsements. Easements for the
installation and maintenance of utilities (electricity, septic,
sewer, water, gas, telephone, cable t.v., etc.) and drainage
facilities are reserved over the front and rear ten (10) feet of
each Lot. A drainage and utility easement five {5} feet in width
is reserved along each.side lot line of each Lot. Additional
drainage easements and utility easements are reserved as more
particularly shown and delineated on the Map and in other recorded -
eagement documents. Within said easements so reserved, no
structure, planting or other materials shall be placed or permitted .
to remain which may damage or interfere with the installation and
maintenance of utilities or which may interfere with drainage and
the flow of water within the easement areas. The Owner of each Lot
shall maintain that portion of said Lot lying within the easement

. areas as defined herein and shall maintain such improvements as may

be located thereson except those improvements installed, and
maintained by a public authority or utility company. Declarant
reserves the right to create and impose additional easements over
any unsold Lot™ or Lots for street drainage, utility and entry
signage installation purposes by the recording of appropriate
instruments, and such shall not be construed to invalidate any of

these covenants.

Section 11. Pences and Walls.

Replaced; Refer to Sixth Amendment
8. Article VIII Section 11
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~ Section 12. Signs. No gigns of any kind shall be displayed

{\ ' £o the public view on any Lot with the following exceptions which

may not exceed five square feet in sgize: (a) one siga ‘advertising

Lhe property for sale or rent; (b) ome sign used by a builder to

advertise the property during the construction and sales period;

and (c} temporary political signs. These restrictions shall never

apply to permanent entry signs, or to temporary entry signs or

advertising, or for sales signs installed’ by Declarant or its
agents prior to the sellout of the Subdivision. ‘

Section 13. Antennag. No television antennas, satellite
dish, radio receiver or sender or other similar device shall be
attached to any structure on any Lot or installed on any Lot within
the Property; provided, however, that the provisions of this
paragraph shall not apply to the installation by the Association of
equipment necessary for a CATV and mobile radio systemz2 within The
Properties and the installation of a satelliyte dish by the .
Declarant or the Association.

Section 14. Lot Maintenance: Trash Disposal. Each Owner
shall keep

shall keep his Lot in a clean and orderly condition and

the improvements thereon in a suitablé state of painting and
repair, promptly repairing any damage theretd by fire or other
casualty. No Lot shall he used in whole or in part for storage of
trash of any character whatsoever and no trash, rubbish, stored
materials or similar unsightly items shall be allowed to remain on
any Lot outside of an.enclosed structure, except when temporarily
placed in closed, sanitaxry containers pending collection by txrash
collection authorities or companies.

. Section 15. Offstreet Parking.

Replaced; Refer to Sixth Amendment
9. Article VIII Section 15

Section 16. Nuisances. No noxious ox offensive trade or
activ:f.ty shall be carried on- upon any Lot or in any residential
dwelling or outbuilding, nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhcod. No.
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substance, thing or material shall be kept upon any Lot thar will
emit foul or obmoxious odors, or thatr will cause any noise that
will or might disturb the peace and gquiet of the occupants of
-, Surrounding property. No animals;, livestock,: or poultry of any

kind shall be raised, bred, or kept on any Lot or in any
residential dwelling or outbuilding except that dogs, cats, or
other household pets may be kept or maintained provided they are
not. kept, bred, or maintained For commercial purposeg. The number
of household pets kept or maintained shall not exceed three (3) in
number except for newborn offspring of such housshold pets which

are under nine (9) months in age.

Axticle 317, Diligent Construction.

Replaced; Refer to Sixth Amendment
10. Article VIII Section 17

ARTICLE IX
INSURANCE

Section 1. Board of Directors. The Board of Directors shall
obtain and maintain at all times insurance of the type and kind and

in no less than the amounts set Forth below:

property included in the Common Areas, including the Community Boat
Dock and Boatslips, and all personal property and supplies
belonging to the Association shall be insured in an amount equal to
100% of the current replacement cost (exclusive of land,
foundation, excavation and otheér normally excluded items) as
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determined annually by the Board of Directors with the assistance
of the insurance company providing coverage. The Board of
Directors shall, at least amnually, review the insurance covarage
required herein and determine 100% of the current replacement cost
of such improvements and fixtures and personal property and
supplies. Such coverage shall provide.protection against loss or
damage by fire or other hazards covered by a standard extended
coverage endorsement, windstorm and water damage, vandalism and
malicious damage and all perils covered by a standard "all rigk"
endorsement. All such policies shall provide that adjustment of
loss shall be made by the Board of Directors. In addition to the
provisions and endorsements set forth in Sections 3 and 4 of this
Article, the fire and casualty insurance described herein shall
contain the following provisions:

(1) a waiver by the insurer of its right to repair and
reconstruct instead of paying cash; -

(ii) standard "Agreed Amount® and "Inflation Guard"
endorsements;

(iii) construction code endorsements 1f the Common Areas
becomes subject to a construction code provision which would
require changes to undamaged portions of any building thereby
imposing significant costs in the event of partial destruction
of such building by an insured peril;

(iv}) a wailver of subrogation by the insurer as to any
claimg against the Association, any officer, director, agent
or employee of the Association, the Owners and their
employees,” agents, tenants and inviteesgs; and

(v} a provision that the coverage will not be prejudiced
by act or neglect of one or more Owners when said act or
neglect is not within the control of the Association or by any
failure of the Association to comply with any warranty or
condition regarding any portion of the property over which the
Association has no control.

The fire and casualty insurance policy shall not contain (and
the insurance shall not be placed with companies whose charters or
bylaws contain) provisions whereby: {1} contributions or
agsessments may be made against the Association, the Owners or the
Mortgagees; (2) loss payments are contingent upon action by the
carriers, directors, policy holders or members; and (3) there are
limiting clauses {other than insurance conditions) which could
prevent Owners or Mortgagees from collecting the proceeds.

(b) Public Liability. The Board of Directors shall also be
required to obtain and maintain to the extent obtainable, public
liability insurance in such limits as the Board of Directors may,
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from time to time, determine to be customary for projects similar
in construction, location and use as the Development, covering each
member of the Board of Directors, the managing agent, if any, and
each Owner with respect to hig liability arising out of the
ownership, maintenance, or repair of the Common Areas; provided,
however, that in no event shall -the amounts of such public
liability insurance ever be less than $1,000,000 per occurrence
against liability for bodily injury, including death resulting
therefrom, and damage to property, including loss of use thereof,
occurring upon, in or about, or arising from or relating to, the
property or any portion thereof. Such insurance shall also protect
against legal liability arising out of lawsuits related to
employment contracts of the Association. Such insurance shall
include endorsements covering cross liability claims of one insured
against another, ineluding the liability of the Owners as a group
to a single Owner. The Board of Directors shall review such limits
annually. Until the first meeting of the Beard of Directors
following the initial meeting of the Owners, such public liability
insurance shall be in amounts of not less than $1,000,000 per
occurrence for claims for bodily injury and property damage.

{c) Fidelity Coverage. The Board of Directors shall also be
required to obtain fidelity coverage against dishonest acts on the
part of all persons, whether officers, directors, trustees,
employees, agents or independent contractors, responsible for
handling funds belonging to or administered by the Association.
The fidelity insurance policy shall be written in an amount
sufficient to provide protection which is in no event less than one
and one-half times the Association’s estimated annual operating
expenses and reserves. An appropriate endorsement to the policy to
cover any persons who serve without compensation shall be added if
the policy would not otherwise cover volunteers.

(d) Such other insurance coverages, including f£lood insurance
and worker’s compensation, as the Board of Directors shall
determine from time to time desirable.

Section 2. Premium Expense. Premiums upon insurance policies
purchased by the Board cof Directors shall be paid by the Board of
Directors and charged as a common expense to be collected from the
Owners pursuant to Articles V and VI heresof.

Section 3. Special Endorsements. The Board of Directors
shall make diligent effort to secure insurance policies that will
provide for the following:

{a) recognition of any insurance trust agreement entered into
by the Association;
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(b) coverage that may not be cancelled or substantially
modified (including cancellation for nompayment of premium) without
at least thirty (30) days’ prior written notice to the named
insured, any Insurance Trustee and all Mortcgagees; and

{c) coverage that cannot be cancelled, invalidated or
suspended on account of the conduct of any officer or employee of
the Board of Directors without prior demand in writing that the
Board of Directors cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by
the Association, any Owner or any Mortgagee.

Section 4. ~General Guidelines. All insurance policies
purchased by the Board of Directors shall be with a company or
companies licensed to do business in the State of North Carolina
and holding a rating of "AAA" or better by the current igsue of
Best’s Insurance Reports. All insurance policies, shall be written
for the benefit of the Association and shall be issued in the name
of and provide that all proceeds thereof shall be payable to the
Association. Notwithstanding any of the foregoing provisions and
requirements relating to insurance, there may be named as an
insured, on behalf of the Association, the Association’s authorized
representative, who shall have exclusive authority to negotiate
losses under any policy providing such insurance.

Section 5. Owner'’s Personal Property. The Association or the
Declarant shall not be liable in any manner for the safekeeping or
conditions of any boat or other personal property belonging to or
used by any Owner or his family, guests or invitees, located on or
used at the Community Boat Dock, Boatslips or other Common Areas.
Further, the Association or the Declarant shall not be responsible
or liable for any damage or losgs to or of said boat, its tackle,
gear, equipment or other property located thereon, or any other
personal property of any Owner, his family, guests or invitees
located on or used at the Community Boat Dock, Boatslips or other
Common Areas. Each Owner shall be solely responsible for all such
boats and other personal property and for any damage thereto or
logs thereof, and shall be responsible for the purchase of, at such
Owner'’'s sole cost and expense, any liability or other insurance for
damage to or loss of such property.

ARTICLE X
RIGHTS OF MORTGAGEES

Section 1. BApproval of Mortgageeg. Unless at least sixty-six
percent (66%) of the Mortgagees holding Mortgages on Lots located
within the Development then subject to the full application of this
Declaration have given their prior written approval, the
Association shall not:

09-30-93
rev'd 10/13/93 29



(a) by act or omigsion seek to abandon, partition, subdivide,
encumber, sell or transfer any real estate or improvements thereon
which are owned, directly or indirectly, by the Association (the
granting of easements for utilities or other purposes shall not be
deemed a transfer within the meaning of this clause);

(b) change the method of determining the obligations,
asgegsments, dues or other charges which may be levied against an
Owmer;

{(¢) fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Area on a current replacement
cost basis in an amount not less than 100% of the insurable value
ag set forth in Article IX; -or

(d) use the proceeds of any hazard insurance policy covering
losgses to any part of the Common Area for othem than the repair,
replacement or reconstruction of the damaged Common Area or other
common amenitles.

Section 2. Additional Rights. Any Mortgagee shall have the
following rights, to wit:

(a) to be furnished at least one copy of the annual financial
statement and report of the Association, such annual statement and
report to be furnished within ninety (90) days following the end of
each fiscal year;

(b} to be given notice by the Association of the call of any
meeting of the Association’s membership, and to designate a
representative to attend all such meetings;

(¢} to be given prompt written notice of default under the
Declaration, the Bylaws or any rules and regulations promulgated by
the Association by any Owner owning a Lot encumbered by a Mortgage
held by the Mortgagee, such notice to be sent to the pr1n01pal
office of such Mortgagee or the place which it may designate in
writing;

(d) to be given prompt written notice of any casualty loss or
loss by eminent domain or other taking of the Common Areas or any
Lot encumbered by a Mortgage held by the Mortgagee;

{e) to be given prompt written notice of any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(£) to be given prompt written notice of any eminent domain or
condemnation proceeding affecting the property; and
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{(g) to be given prompt written notice of any action which
requires the comnsent of all or any portion of the Mortgagees as
specified herein.

Whenever any Mortgagee desires the provisions of this Section
to be applicable to it, it shall gexve or cause to be served
written notice of such fact upon the Association by Certified Mail,
return receipt requested, addressed to the Association and sent to
its address stated herein, identifying the Lot or Lots upon which
any such Mortgagee holds any Mortgage or identifying any Lot owned
by it, together with sufficient pertinent facts to identify any
Mortgage which may be held by it and which notice shall designate
the place to which notices are to be given by the Association to
guch Mortgagee.

Section 3. Books and Records. Any Mortgagee will have the
right to examine the boocks and records of the Agsociation during.
any reasonable business hours.

Section 4. Payment of Taxes and Insurance Premiums. The
Mortgagees may, jointly or singly, pay.taxes or other charges which
are in default and which may or have become a charge or. lien
against the Common Areas and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage upon the
lapse of a policy for property owned by the Association and the
persons, firms or corporations making such payments shall be owed
immediate reimbursement therefor from the Association.

ARTICLE XI
CONDEMNATION

Section 1. Partial Taking Without Direct Effect on Lots. IE
part of the Property shall be taken or condemned by any authority
having the power of eminent domain, such that no Lot is taken, all
compensation and damages for and on account of the taking of the
Common Area, exclusive of compensation for comnsequential damages to
certain affected Lotg, shall be paid to the Board of Directors in
trust for all Owners and their Mortgagees according to the loss or
damages to their respective interests in such Common Area,
provided, however, that all compensation and damages for and on
account of the taking of the Community Boat Dock and Boatslips,
gshall be held in trust by the Board of Directors for all Non-
Waterfront Lot Owners and their Mortgagees according to the loss or
damages to their respective interests in the Community Boat Dock
and Boatslips. The Association, acting through the Boaxd of
Directors, shall have the right to act on behalf of the Ownexrs with
respect to the negotiation and litigation of the issues with
raspect to the taking and compensation affecting the Common Area,
without limitation on the right of the Owners to represent their
own interests. Bach Owner, by his acceptance of a deed ‘to a Lot,
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‘hereby appoints the Association as his attorney-in-fact to
negotiate, litigate or settle on his behalf all claims arising from
the condemnation of the Common Area. Such Proceeds shall be used
Lo restore the Common Area with the excess, if any, to be retained
by the Association and applied to future operating expenses by the
Board of Directors, in its sole discretion. Nothing herein is to
prevent Owners whose Lots are specifically affected by the taking
or condemnation from joining in the condemmation proceedings and
petitioning on their own behalf for consequential damages relating
to loss of value of the affected Lots, or improvements, fixtures or
personal property thereon, exclusive of damages relating to the
Common Area. 1In the event that the condemmation award does not
allocate consequential damages to specific Owners, but by its terms
includes an award for reduction in value of Lots without such
allocation, the award shall be divided between affected Owners and
the Beard of Directors, as their interests may appear, by the Board
of Directors in its sole discretion. - :
Section 2. Partial or Total Taking Directly Affecting TLots.

If part or all of the Property shall be taken or condemned by any
authority having the power of eminent domain, such that any Lot or
a4 part thereof (including specific easements assigned to any Lot)

is taken, the Association shall have the right to act on behalf of

the Owners with respect to Common Area as provided in Section 1 of
this Article and the proceeds shall be payable as outlined therein.

The Owners directly affected by such taking shall represent and
-negotiate for themselves with respect to the damages affecting
their respective Lots. 2all compensation and damages for and on
-account of the taking of any one or more of the Lotg, or-
improvements, fixtures or personal property thereon, shall be paid
Lo the Owners Of the affected Lots and their Mortgagees, as their
interests may appear. If all of the property shall be taken such
that the Association no longer has reason to exist and shall
thereafter be dissolved and/or liquidated, all compensation and
damages for and on account of the taking of the Common Area shall
be distributed with the other assets of the Association in
accordance with the Articles of Incorporation, .

Section 3. Notice to Mortgagees. A notice of any eminent
domain or condemnation proceeding shall be sent to all Mortgagees
who have served written notice upon the Association in accordance
with Article X, Section 2 hereof.

ARTICLE XIT
GENERAL PROVISIONS

Section 1. Enforcement. Declarant wishes to maintain a high
standard in the appearance and quality of the Subdivision. Though
. damages would be difficult to meagure, the failure of the Owners
and the Association to abide by the terms, covenants and
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restrictions contained in this Declaration would result in
irreparable damage to Declarant and its reputation. Accordingly,
Declarant, during the term of this Declaration as set forth in
Section 4 of this Article XII, as well as the Association or any
Quwner or Owners, shall have the right to enforce all restrictions,
conditions, covenants, reservations, .liens and charges now or
hereafter imposed by the provisions of this Declaration by
proceeding at law or in equity against any pPerson or persons
violating or attempting to violate any such restriction, covenant,
regervation, lien or charge, either to restrain violation thereof
or to recover damages therefor. Each Owner and the Declarant shall
have all appropriate remedies at law or. in equity to enforce the
provisions of this Declaration and the Bylaws and any duly
authorized rules and regulations governing the Development against
the Association.

In addition, the Association hexeby covenant{s and agrees that
it shall exercise its power of enforcement hereunder in order to
maintain a first class subdivision in appearance and quality, and
that it shall, upon the request of Declarant, enforce any
restriction, condition, covenant or reservation contained in this
Declaration deemed by Declarant, in its sole discretion, to have
been violated, using all remedies available- to the Association at
law or in equity. The Declarant hereby reserves the right and
easement to go upon any portion of the Common Area at any time in
order to repair and maintain such Common Area where needed, in
Declarant’s scole discretion, to bring such Common Area within the
Standards required by Declarant. Should Declarant go upon the
Common Area to perform maintenance and repairs for such purpose,
the. Agsociation hexeby agrees to reimburse Declarant in full for
the cost of stich maintenance and repairs, upon receipt of a
statement for such cost from Declarant. Failure by Declarant, the
Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right

to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force

and effect.

Section 3. Axﬁend:ment-

Replaced; Refer to Fifth Amendment
l. Article XITI Section 3
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Section 4. Term. The covenants and restrictions of this
Declaration are to run with the land and shall be binding upon all

parties and all persons claiming under them for a period of 25
Years from the date this Declaration is recorded; after which time

09-30.93
rev'd 10V13/93 34



t

set forth in Article VIII, of this Declaration shall run with: the
land and shall be binding upon all parties and all bersons claiming

under them in perpetuity.

corporate seal to be hereunto affixed, all ag of the day and year
first above written.

- TURNPIRE PROPERTIES, INC..,
a North Carolina corporation

P v Mot oot

j/( AL i( 73 AL LA Bresident
‘19;

Secretary

[CORPORATE SEAL]

STATE OF NORTH TAROLINA
COUNTY OF FORSYTH, sg:

L, the undersigned, a Notary lic of the County and State
aforegaid, certify that W%M personally
Came before me this day and afknowledged thatghe is

Secretary of Turnpike Properties, Inc., a North Carolina
corporation, and that by authority duly given and asg the act pf the
corporation, the foregoing instrument was gigned in its name by its
Pregsident, sealed with its Corporate geal and attested by

himself as itg Secretary.

C) Wigness my hand and official seal, this the / 23[_/2 day of
, 1993,
Do Lo ft)
7

Notary Public”

My commission expires: - 3'1, /9?6
A OFFICIAL 5
09-?0-93 REAlé.SE!AS’;(
éx‘ revd 10013793 35 ic-Norh
| A CO NIYOFFOFISVIH

miscion Exples
August 4, 1




Return to: ~ Windemere POA, Inc.
101 island Ridge Drive
Statesville NC 28677

FIRST AMENDMENT

WINDEMERE POA, INC.
A Non-Profit Corporation
under the Laws of the
State of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this First Amendment to Bylaws is made and entered into
as of the 26th day of February, 2007, by WINDEMERE POA, INC., a Non-Profit Corporation under the laws of the
State of North Carolina;

All capitalized terms used herein, unless specifically defined in this First Amendment, shall have the
meanings ascribed to them in the Bylaws dated October 14, 1993, recorded in the Iredeli County Registry in Book
898, Page 1176 et seq.

WITNESSETH:

WHEREAS, the Association desires to amend the Bylaws; and

WHEREAS, pursuant to the Bylaws, Aricle XIl, Amendments, the Bylaws may be amended with the
consent of two-thirds of the Owners whose Lots are then subject thereto, which vote, consenting to the First
Amendment hereinafter set forth, has been obtained: and

WHEREAS, Declarant is no longer the owner of any Lot in the Development.

NOW, THEREFORE, in consideration of the premises herein contained, the Bylaws are hereby amended
as follows:

1. Article lll. Meetings of Members, Section 1. Annual Meetings, is hereby deleted in its entirety and the
following is inserted in lieu thereof:

“The first annual meeting of the Members shall be held on the first (1st) Tuesday in March of 1995 and
each subsequent regular annual meeting of the Members shall be held on the first (1st) Saturday in March each
year thereafter, at the hour of 10:00 o'clock A.M. or on such other Satur day during the month of March as the

Board may determine.”
1
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2. Article Vii, Officers and Their Duties, Secfion 9, President fa), is hereby amended by adding the
following sentence:

“If, however, the President is out of town for an extended period of time or incapacitated, checks may be
co-signed by another member of the Board of Directors.”

3. Aricle Vil, Officers and Their Duties, Section 9, Treasurer (d), is hereby amended by adding the

following sentence:

“If, however, the Treasurer is out of town for an extended period of time or incapacitated, checks may be
co-signed by another member of the Board of Directors.”

4. Aricle VI, Officers and Their Duties, Section 9, is hereby amended by adding the following:

“(e)} If a management company, whose duties include the payment of bills, is hired by the Board of
Directors, the Board of Directors may direct the signatures required for all checks.”

5. All other provisions contained in such Bylaws shall remain unchanged and in full force and effect, and
shall apply equally to all such Lots subject to the Bylaws. All capitalized terms not defined in this Amendment
shall have the meanings set forth in the Bylaws.

IN WITNESS WHEREOF, Windemere POA, Inc., has caused this First Amendment to the Bylaws to be
executed as of the day and year first above written, all pursuant to authority duly granted.

WINDEMERE POA, INC., A Non-Profit Corporation under
the Laws of the State of North Carolina

By: (SEAL)
MARSHA P. BIBLEHEIMER, President

ATTEST:

WILLIAM J. STIER, Secretary

[CORPORATE SEAL]

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

|, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, certify that MARSHA P.
BIBLEHEIMER personally came before me this day and acknowledged that she is President of WINDEMERE
POA, INC., A Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by her as its
President, and sealed with its corporate seal and attested by WILLIAM J. STIER as its Secretary.

Witness my hand and official seal, this 26th day of February, 2007.

Notary Public

My Commission Expires; [SEAL]




[Recorded May 26, 2009, Book 20086, Page 2013 Iredell County Public Records]

Refurnto:  Windemere POA, Inc.
101 Island Ridge Drive
Statesville NC 28677

SECOND AMENDMENT

WINDEMERE POA, INC.
A Non-Profit Corporation
under the Laws of the
State of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Second Amendment to Bylaws is made and entered
into as of the day of May, 2009, by WINDEMERE POA, INC., a Non-Profit Corporation under the laws of
the State of North Carolina;

All capitalized terms used herein, unless specifically defined in this First Amendment, shall have the
meanings ascribed o them in the Bylaws dated October 14, 1993, recorded in the Iredell County Registry in Book
898, Page 1176 ef seq.

 WITNESSETH:
WHEREAS, the Association desires to amend the Bylaws; and
WHEREAS, pursuant to the Bylaws, Article Xll, Amendments, the Bylaws may be amended with the

consent of two-thirds of the Owners whose Lots are then subject thereto, which vote, consenting to the First
Amendment hereinafter set forth, has been obtained; and

WHEREAS, Declarant is no longer the owner of any Lot in the Development.

NOW, THEREFORE, in consideration of the premises herein contained, the Bylaws are hereby amended
as follows:

1. Adicle Il Meefings of Members, Section 5. Notice of Meetings, is hereby amended by adding the
following sentence:

“In addition to mailing, such notice may be sent by electronic means, including by electronic mait over the
Internet, to an electronic mailing address designated in writing by the lot owner or hand delivered.”

1



2. Article VI _Powers and Duties of the Board of Direclors, Section 2. Duties (c)(2), is hereby amended
to read as follows:

“Send written notice of each assessment to every Owner subject thereto before its due date, together with
a copy of the proposed budget for the following year, said proposed budget to be ratified at the next annual
meeting of the association;”

3. All other provisions contained in such Bylaws shall remain unchanged and in full force and effect, and
shall apply equally to all such Lots subject to the Bylaws. All capitalized terms not defined in this Amendment
shall have the meanings set forth in the Bylaws.

IN WITNESS WHEREOF, Windemere POA, Inc., has caused this First Amendment to the Bylaws to be
executed as of the day and year first above written, all pursuant to authority duly granted.

WINDEMERE POA, INC., A Non-Profit Corporation under
the Laws of the State of North Carolina

By: (SEAL)
ROY MARTIN, President

ATTEST:

MARSHA BIBLEHEIMER, Secretary

[CORPORATE SEAL]

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

[, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, certify that ROY MARTIN
personally came before me this day and acknowledged that he is President of WINDEMERE POA, INC., A
Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by him as its President, and sealed
with its corporate seal and attested by MARSHA BIBLEHEIMER as its Secretary.

Witness my hand and official seal, this day of May, 2009.

Notary Public

My Commission Expires; {SEAL)
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STATE OF NORTH CAROLINA ) FIRST AMENDMENT TO DECLARATION
) OF COVENANTS, CONDITIONS AND

COUNTY OF IREDELL ) RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS, that this First Amendment to Declaration of
Covenants, Conditions and Restrictions (the "First Amendment") is made and entered into as of the 30th
day of September, 1994, by TURNPIKE PROPERTIES, INC., a Delaware corporation (successor by
merger to Turnpike Properties, Inc., a North Carolina corporation) (the "Declarant");

All capitalized terms used herein, unless specifically defined in this First Amendment, shall have
the meanings ascribed to them in the Declaration of Covenants, Conditions and Restrictions dated October
14, 1993 recorded in the Iredell County Registry in Book 898, Page 1135 et. seq. (the "Declaration").

WITNESSETH:

WHEREAS, Declarant desires, pursuant to the request of the Owner of Lot 54, to amend the
Declaration to convert Lot 54 from a Waterfront Lot to a Non-Waterfront Lot which change in
designation $hall not be intended to diminish, in any way, whatever rights the Owner of Lot 54 may have
to construct an individual private dock on Lot 54: and

WHEREAS, Lots 118 through 123 were designated as Non-Waterfront' Lots pursuant to the
Declaration, but were inadvertently omitted from Exhibit "C", which Iisted certain Non-Waterfront Lots;

and

WHEREAS, Declarant desires to amend Article I, Section 8 to reflect the current description of
the Community Boat Dock and correctly designate as Exhibit "C-2" the exhibit attached with respect to
the legal description of the Community Boat Dock; and '

WHEREAS, Declarant desires to amend the second paragraph of Article 1V, Section 8 to clarify
the method of allocating Boatslips among Non-Waterfront Lot Owners; and

WHEREAS, Declarant, as the Owner of more than two-thirds of all of the Lots (including more
than two-thirds of the Non-Waterfront Lots) (the "Owner of Lots"), as set forth in and pursuant to Article
X1, Section 3 of the Declaration, is expressly authorized to amend (when any such amendment affects
the Non-Waterfront Lots) the Deciaration by two-thirds of the votes of the Owners whose Lots are subject
thereto, which vote consenting to the First Amendment hereinafter set forth has been obtained; and

WHEREAS, Declarant, as the holder of Mortgages against more than two-thirds of a1] of the Lots
within the Properties which are subject to a Mortgage (the "Mortgagee"), as set forth in and pursuant to
Article XTI, Section 3 of the Declaration, is expressly authorized to amend the Declaration by the
approval of the Mortgagees holding Mortgages on Lots to which at least two-thirds of the votes of the
Association are appurtenant, which approval of the First Amendment hereinafter set forth has been

obtained;

NOW, THEREFORE, in consideration of the premises herein contained, the Declaration is
hereby amended as follows: o

1. Exhibit "C-1", Waterfront Lots, is hefeby émended to delete Lot 54.
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2, Exhibit ;’C“, Non-Waterfront Lots, is hereby amended to include Lots 54 and 113 through
123. :

3. Article I, Section 8 is deleted and replaced in its entirety by the following:

Section §. "Community Boat Dock" shall mean and refer to that certain pier or

Dock shall be located within the area described and shown on Exhibit "C-2"
attached hereto and incorporated herein by reference and is more particularly
addressec! in Article IV, Section § of this Declaration.

4. Exhibit "C-2" to the Declaration Is hereby adopted in the form attached hereto and
incorporated herein by reference, to the same extent as If set forth in the Declaration as originally
tecorded, in order to describe the area within which the Community Boat Dock is located.,

5. The second Paragraph of Article IV, Section & is deleted and replaced in its entirety by
the following:

Declarant or the Board of Directors shall designate, at such time as the
Declarant or the Board of Directors shall determine and to the extent available,
one Boatslip as an appurtenance to each Non-Waterfront Iot conveyed to an
Owner. The right to use a Boatslip shall not be Separated from ownership, but
rather shall run with the title to the Non-Waterfront Lot. Any deed, deed of
trust, mortgage, transfer or other conveyance of such Non-Waterfront Lot shall
also transfer or convey the right to use the Boatslip appurtenant thereto, even if
not expressly included therein. The Board of Directors shall designate a
particular Boatslip (to the extent available) for each Non-Waterfront Lot Owner
when such Owner acquires a boat. There will be two (2) sizes of Boatslips as
follows: (i) a standard size of approximately 10 feer by 20 feet and (i) a larger
size which will vary in dimensions. Larger Boatslips may be designated for
those Non-Waterfront Lot Owners whose boats require the use of z larger
Boatslip. Those Owners who are assigned the larger Boatslips shall pay

6. All other provisions contained In such Declaration shall remain unchanged and in fujl
force and effect, and shail apply equally to all such Lots subject to this Declaration.

[SIGNATURE PAGE F OLLOWS]
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STATE OF NORTH CAROLINA

COUNTY OF FORSYTH, ss:

& undersigned, a Notary Public of the Couﬁty and State aforesaid, certify that
d acknowledged that __he isd.¢7" Secretary of

TURNPIKE PROPERTIES, INC., a Delaware corporation (successor by merger to Turnpike Properties,
Inc., a North Carolina corporation), and that by authority duly given and as the act of the corporation

In its capacities as (i) Declarant, (if)
signed in its name by its President, sealed with its corporate seal and attested by self as its

Secretary.
Wimess my hand and officia] seal, this ﬂleé___l-:zday of /‘QQCMM , 1994,

SHIRLEY v, MARSHALL N tary
MAR + Notary Pubjle i
Forsyth County, North Carofina Mo Fublic G
My Cormmission Expires S 28,
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Owner of Lots and (jii) Mortgages, the foregojng instrument was

I
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ATE OF NORTH CAROLINA — Iredell County

The foregoing centificate(s) of
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¥

wre) certified to be correct. This instrument wag presented for r‘é’gistration this day and hour
f the Register of Deeds of Iredell C 12213;, North Caroling in Book 2 i é
7 at d“¢ Py )ﬁ

duly recorded in the office o

Pagc_LiQQ .

_o'clock o M.,

AD, 19

day of

Brenda D. Bel By v
REGISTER OF DEEDS ASST, /REGISTER OF DEEDS
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DRAFTED BY AND MAIL TO: Frank M. Beil, Jr., Post Office Box 2152§f Winston-Salem,

North Carolina 271206-1029

STATE OF NORTH CARQLINA ) Znd SUPPLEMENT TO DECLARATION
) OF COVENANTS, CONDITIONS AND
COUNTY OF IREDELL ) RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS, that this 304 _ Supplement to Declaration

f Coverfants, Saonditions and Restrictions (the " 3¢ 4 Supplement"), is made and entered into
as of/the l4th daj of November . 1997 , by Turnpike Properties, Inc., a Delaware
corporation {suceessor by merger to Tumnpike Properties, Inc., a North Carolina corporation)
o as "Declarant", and Water’s Edge Properties, LLC, a North Carolina

ere re t
Iiﬁi{g@' W%y (hereinafter referred to as "Developer”);

s vel/ per is the holder of fee title to the parcel or tract of real property
known as W, dg?mmée Islapd containing approximately _ 25.53  acres, as described in Exhibit

A, attached hereto and 0e6rpo herein by reference (the "Property” or the "Island"); and

Declarant and Develapar/(as ignee of Declarant with respect to the Property, and with the
consent of Declarant) desire bmi ¥ to the provisions, terms and conditions of
Declaration of Covenants, ‘Condition ictjons dated October 14, 1993, recorded in the

Iredell Connty, North Caroling i

éR

WHEREAS, pursuant to Articlé ggccﬁm/_ g@e Declaration, additional real
property may become subject to the Declaragion py rdatipn of supplemental declaration(s)

by the Declarant, its successors and assigns, v%jepe

Declaration, shall be uniform; and

WHEREAS, the Declarant is willing to and desirous of § ting the ity to the
terms, conditions and provisions of the Declaration, so that such P sh overned by
all of the covenants, conditions, restrictions, rights and obligations ed o enéml d
the Declaration with such modifications thereto as may be necessary or. cdnvdenien :

[

judgment of the Declarant, with the Declarant, its successors and assigns (be
with respect to the Island), retaining the right to divide the Property into re

theiev

‘ Bé;

NOW, THEREFORE, in consideration of the premises and the benefits accrui g to the
Declarant and the Developer and subsequent purchasers of any portions of the Island, the
Declarant and the Developer specifically declare that the Island is and shall be held, transferred,
sold, conveyed and occupied subject to and governed by all the terms aad provisions of the
covenants, conditions, restrictions, rights and obligations contained in the Declaration and any

1175097

A



(Page 2 of 5}

C

BXIOL9PG 1807

amendment thereto; provided, however, Developer and the Declarant, its successors and assigns,
hereby (i) reserves the right to. subdivide the Property into no more than thisty-seven (37) lots
by the recordation of plat(s) reflecting such subdivision, and (i) imposes upon the Property,
notwithstanding any contrary provisions set forth in such Declaration, such complementary
additions and modifications to the Declaration as are set forth below,

The Declarant and the Developer have agreed, in order to reflect and adapt to the
ces in the Iot sizes of the Lots on the Island, as opposed to the lot sizes of Lots in other
s 1{16 Subdivision {as such term is defined in the Declaration), that certain modifications

jate with respect to the Lots on the Island. As a consequence, the Declarant and the

evelopér hay to impose upon the Island, in addition to the covenants, conditions and
restgetmns sef forth in the Declaration and notwithstanding any provision in the Declaration to
the 7 the-following restrictions on the use and rights of the Owners of Lots on the Island:

as follows:

: Any one story dwelling erected upon any Island Lot
t less than 2000 square feet; and 1% story or split level or
i ntain not less than 2200 square feet and the first

feet. Any finished heating area in
e of one-half of the square foolage

7, of the Declaration, any dwelling (building) ¢
feet from Lake Norman, thirty-five (35) feet from
from a side yard; and, in addition, other setback
plat of the Island.

ine, and ﬁﬁeen (15) feet
5 o on a recorded

(3)  Notwithstanding any provision to the contrary se , Section
9, of the Declaration, the largest Lot (designated as Lot 16 on the p lrm e Istand)
may be subdivided into not more than two (2) Lots.

(€Y Notwithstanding any provision to the contrary set forth in le
I3, of the Declaration, any Owner of a Lot on the Island may, upon su
application to the Committee, install a digital satellite mini-dish (no greater than 28 inc
diameter without approval of the Committee) on a Dwelling Unit provided, as determiined by
the Committee, that (i) any such dish must be installed on an area of the roof in a location that
will not be viewed as a silhoutte against the sky from the street or other adjoining Lots or
Common Areas, and (ii) the color of the dish must blend in with the color of the roof shingles.
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Except as herein modified, the ferms and conditions of the Declaration are hereby
ratified, confirmed and approved by the Declarant and the Developer.

IN WITNESS WHEREOF, the Declarant and the Developer have caused this _ 3¢ d
Supplement to the Declaration of Covenants, Conditions and Restrictions to be executed as of
the day and year first above written, all pursuant to authority duly granted.

DECLARANT:

Turppike Properties, Inc.,

a Delaware corporation (successor

by merger to Tumpike Properties, Inc.,
a North Carolina corporation)

y ,:74(,4@/;)/ 1/ (sEan)

A¥illiam E. Hollan, Jr., President

DEVELOPER)

WATER’S EDGE (SEAL)

By:
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ORIGINAL RECORDED
WITH COVER SHEET
STATE OF NORTH CAROLINA ) THIRD AMENDMENT TO
) DECLARATION OF COVENANTS
COUNTY OF IREDELL ) CONDITIONE AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS, that this Third Amendment to Declaration
of Covenants, Conditions, and Restrictions (the “Third Amendiment™) is made and
entered into ag of the 4" day of October, 2003, by TURNPIKE PROPERTIES, INC., a
Delaware corporation {successor by merger to Turnpike Properties, Inc., a North Carolina
corporation) (the “Declarant™) and the Windemere POA, Inc., a North Carolina non-profit

corporation (the “Association™).

All capitalized terms used herein, unless specifically defined in this Third Amendment,
shall have the same meanings ascribed to them in the Declaration of Covenants,
Conditions and Restrictions,.dated October 14, 1993, recorded in the Iredell County
cgistry in Book 898, Page 1135 et sec as previously amended (the “Declaration™).

WITNESSETH:

REAS, larant and the Association desire to amend Exhibit “C-2” as adopted in

the Fi efdment 10 Declaration of Covenants, Conditions and Restrictions, dated as

epte: 30, 1994, to read as shown on the attached Amended Exhibit “C-2 ™ with
o the legal deseription of the Comurnunity Boat Dock; and

WHE A@ and the Association desire, pursuant to a request from the Cwner
t end the Declaration to convert Lot 51 from a Waterfront Lot to a Non-

Waterfront Lot, W designation shall not be intended to diminish, in any
way, whateverd the er af Lot 51_may have to construct an individval private
dock on Lot 51; andxn

WHEREAS, Declarant afid-the™A,

Lots to delete Lots 63, 69, Ios(,;'aﬁi 1

VI Section 9 of the Declaratio
community; and

ire toamend Exhibit “C” Non-Waterfront

h hiye Been combined, pursuant to Asticle
exis 'ngj%amrﬁ'om Lots within the
WHEREAS, purseant o Arficle 12, Scctivn Jof mmﬁon, the Owners of the Non-

Waterfront Lots are expressly anthorized to amiend th ara) provided that such
amendment must be consented to by the Decl sd lgng T I is the owner
y

of any Lot in the development and further provided that an T ing the
Non~Waterfront Lots, Community Boat Dock or Boatslips m prove by a vote of
no less than two-thirds (2/3) of all votes entitled to be cast y.lslie rs owning Non-
Waterfront Lots; and {i/

WHEREAS, Declarant has consented to this Third Amendment; and @&
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{" ) WIHEREAS, at a Special Meeting of the Non-Waterfront Property Owners, held on
October 4, 2003, called pursuant to Aricle 1 of the By-Laws of the Windemere POA,
Inc. and Section 55A-7-05 of the North Carolina General Statutes, for which meeting
proper notice was given and for which a quorum was present, by a vote of more than two-
thirds of all votes entitled to be cast by Members owning Non-Waterfront Lots, the Non-
Waterfront Property Owners did approve this Third Amendment;

NOW, THEREFORE, in consideration of the premiscs herein contained, the Declaration
is hereby amended as follows:

1. Exhibit“C-2" (pagss 1 and 2} is hereby amended to the form attached hereto as
Amended Exhibit “C-2”, and incorporated herein by reference, to the satme extent
as if set forth in the Declaration as originally recorded, in order to describe the
area within which the Community Boat Dock is located.

Exhibit “C-1" Waterfront Lots, is hereby amended to delete Lot 51.

2.

. JExhibit “C” Non-Waterfront Lots is hereby amended to include Lot 51 and to

del&Sots 63, 69, 109, and 114,

X }ﬁ il}a iter provisions contained in such Declaration shall remain unchanged and in
fitl foree and effect, and shall apply equally to all such Lots sebject to this

laration.

REQF, the Declarapt and the Association have canged this Third
Declaration to be executed effective as of the 47 day of October,

WIT t’\;ES
Ambndment to thy
2003 </@

CLARANT:

PROPERTIES, Inc., 2 Delaware
{successor by merper to
Spertigs, Ine., a North Carolina

e
A ‘e [BORPORATE SEAL]
"”'.n.,-...--"
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AMENDED EXHIBIT “C-2” (page 1 of 2)

LEGAL DESCRIPTION OF THE AREA WITHIN WHICIH
THE WINDEMERE COMMUNITY BOAT DOCK IS LOCATED

The Windemere Community Boat Dock Area contains 2.78 acreg more or
less as shown on a drawing labeled DWG:03-200-1 by E. Carey Ayres dated
03. The dock area lies within the bounds of Lake Norman, Iredell
County, NC. The dock area is described as follows:

eginning abthe South East property comer of the Windemere Amenity
[ ake Access Lot on the Northern right-of-way of Windemere Iste
- & point.of beginning, then proceed South 56 degrees 9'37° West, a
istdncerof 17§—.Q§: then North 33 degrees 24° 1 West, a distance of
orth 66 degrees 32” 55” East, a distance of 202.36, then

r

[” East, a distance of 94.89°, then South 76 degrees

es, 357
43° 56% Ezi'igﬁf ance 0f'203.23’, then South 7 degrees 23° 59” West, a
distance of 67+ O{ to o/ppint bn the North West boundary line of the
Windemere Amenity ‘&dea m\}A cess Lot, then along the 760° contour
line in a southerly direction’ty the pot ginning.

NORTH CAROLINA
_ IREDELL COUNTY

THECERTIFICATEOR




AMENDED EXHIBIT “C-2” (page 2 of 2)
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Returnto:  Windemere POA, Inc.
101 Island Ridge Drive
Statesville NC 28677

FIFTH AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WINDEMERE POA, INC.
A Non-Profit Comporation
under the Laws of the
Siate of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Fifth Amendment to Declaration of Covenants,
Cenditions and Restrictions is made and entered into as of the 27th day of October, 20086, by the WINDEMERE
POA, IMC., a Non-Profit Corporation under the laws of the State of North Caroling;

All capitalized terms used herein, unless specifically defined in this Fifth Amendment, shall have the
meanings ascribed to them in the Declaration of Covenants, Conditions, and Restrictions dated October 14, 1993,
recorded in the Iredell County Registry in Book 898, Page 1135 ef seq., as previously amended (the
"Declaration”). ‘

WITNESSETH:
WHEREAS, the Association desires to amend the Declaration; and
WHEREAS, pursuant to the Declaration, Arficle Xll, General FProvisions, Section 3, Amendments, the

Declaration may be amended with the consent of two-thirds of the Owners whose Lots are then subject thereto,
which vote, consenting to the Fifth Amendment hereinafier set forth, has been obtfained; and

WHEREAS, Declarant is no longer the owner of any Lot in the Development; and

) WHEREAS, ARTICLE Xil, General Provisions., Section 3. Amendments, of Windemere’s Declaration of
Covenants, Conditions and Restrictions reads:

“The covenanis and restrictions of this Declaration may be amended at any time and from fime fo time by
an agreement signed by a majority of the Owners whose Lots are then subject thereto; provided, however, that
such amendment must be consented to by Declarant so long as Declarant is the owner of any Lot in the
Development. Further, provided that any amendment affecting the Non-Waterfront Lots, Community Boat Dock
or Boatslips must be approved by a vote of no less than two-thirds (2/3) of all votes entifled 1o be cast by
Members owning Non-Waterfront Lots. Any such amendment shall not become effective until the instrument

I



evidencing such change has been filed of record. Notwithstanding the foregoing, the consent of the Owners
holding two-thirds (2/3) of the votes in the Association and the approval of Morigagees holding Morigages on Lots
to which at least iwo-thirds (2/3) of the votes of the Association are appurtenant, plus the written consent of
Declarant shall be required io terminate the legal status of the Association, to contract the land in the
Development, to convey any portion of the Cormnmon Area (other than roads or roadways) to any other party, to
withdraw any portion of the praperty from the reguirements of this Declaration, or to restrict or revoke Declarant's
right of enforcement hereunder provided for in Section 3 of this Article Xi. The consent of the Owners having at
least two-thirds (2/3) of the voies in the Asscclation and the approval of Mortgagees holding Mortgages on Lots 1o
which at least a majority of the votes are appurienant shall be required to add or amend any material provision of
this Declaration which estabiish, provide for, govern or regulate any of the following:

{2) voiing;

(b) assessments, assessment liens or suberdinations of such fiens:

(o) reserves for maintenance, repair and replacement of the Common Areas;

(d) insurance or fidelity bonds;

{e) rights to use the Cornmon Areas;

{f} responsibility for maintenance and repair of the Common Areas;

{g) beundaries of any Lot;

(n) the interest in the Common Areas;

(i) convertibility of Lots into Common Areas or of Gommon Areas into Lots;

(i) leasing of Lots;

(k) imposition of any right of first refusal or similar resfriction on the right of any Lot Owner to seli,
transfer, or otherwise convey his or her Lof;

{i) any provisions which are for the express benefit of Mortgagees or insurers or guarantors of
Mortgages.

An addition or amendment to the Declaration shall not be considered material if it is for the purpose of
carrecting technical errors or for clarification only. A Mortgagee who receives a request to approve non-material
additions or amendments who does not deliver or post fo the requesting party a negative response within thirty
{30} days shall be deemed to have approved such request.”

NOW, THEREFORE, in consideration of the premises herein contained, the Declaration is hereby
amended as follows:

1. ARTICLE Xil, General Provisions., Section 3. Amendments. is hereby amended as follows:

“The covenants and restrictions of this Declaration may be amended at any time and from time to time by
an agreement signed by a majority of the Owners whose Lots are then subject thereto. Further, provided that any
amendment sofely aifecting the Non-Waterfront Lots, Community Boat Dock or Boatslips must be approved by a
vote of no less than two-thirds (2/3) of all votes entitled to be cast by Members owning Non-Waterfrant Lots. Any
such amendment shall not become effective until the instrument evidencing such change has been filed of record.
Nofwithstanding the foregoing, the consent of the Owners holding two-thirds (2/3) of the votes in the Association
and the approval of Morigagees holding Mortgages on Lots to which at least two-thirds (2/3) of the voies of the
Association are appurtenant, plus the written consent of Declarant shall be required to terminate the legal status
of the Association, to coniract the land in the Development, to convey any portion of the Common Area {other
than roads or roadways) to any other parly, o withdraw any portion of the property from the reguirements of this
Declaration, or to restrict or revoke Declarant's right of enforcement hereunder provided for in Section 3 of this
Article XIl. The consent of the Owners having at least two-thirds (2/3) of the votes in the Association and the
approval of Morigagees holding Mortgages on Lots fo which at least a majority of the votes are appurtenant shall
be required to add or amend any material provision of this Declaration which establish, provide for, govern or
regulate any of the following:

{a) voting;

{b) assessments, assessment fiens or subordinations of such liens;

(c) reserves for maintenance, repair and replacement of the Common Areas:
(d) imsurance or fidslity bonds;

(e) rights to use the Common Areas;

{f} responsibifity for maintenance and repair of the Common Areas:;
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(g) boundaries of any Lot;
(h) the interest in the Common Areas;
(i) convertibility of Lots into Common Areas or of Common Areas info.Lots;

(j) leasing of Lots;
(k) imposition of any right of first refusal or similar restriction on the right of any Lot Owner 1o sell,

iransfer, or otherwise convey his or her Lot
(I} any provisions which are for the express benefit of Mortigagees or insurers or guarantors of

Morigages.

An addition or amendment to the Declaration shall not be considered material if it is for the purpose of
correcting technical errors or for clarification only. A Mortgagee who receives a request o approve non-material
additions or amendments who does not defiver or post o the requesting party a negative response within thirty
(30) days shall be deemed to have approved such request.”

2. Al other provisions contained in such Declaration shafl remain unchanged and in fult force and effect,
and shall apply equally to all such Lots subject to the Declaration. All capitalized terms not defined in this
Amendment shall have the meanings set forth in the Declaration.

IN WITNESS WHEREOF, Windemere PCA, Inc., has caused this Fiﬁh. Amendment to the Declaration of
Covenants, Conditions and Restrictions to be executed as of the day and year first above written, all pursuant to

authority duly granted.

WINDEMERE POA, INC., A Non-Profit Corporation
under the Laws of the State of North Carolina

(SEAL)

By:
Miarsha P. Bibleheimer, President

ATTEST:

William J. Stier, Secretary

[CORPORATE SEAL]

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

|, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, cerfily that MARSHA P.
SIBLEHEIMER personally came before me this day and acknowledged that she is President of WINDEMERE
POA, INC., A Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by her as its
President, and sealed with its corporate seal and attested by WILLIAM J. STIER as its Secretary.

Witness my hand and official seal, this 27th day of Ociober, 2006.

Notary Public

" a}‘iy Commission Expires:

Ll



Returnto:  Windemere POA, Inc.
101 Island Ridge Drive
Statesville NC 28677

SIXTH AMENDMENT
' TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WINDEMERE POA, INC.
A Non-Profit Corporation
under the Laws of the
State of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Sixth Amendment to Declaration of Covenants,
Conditions and Restrictions is made and entered into as of the 26th day of February, 2007, by WINDEMERE
POA, INC., a Non-Profit Corporation under the laws of the State of North Carolina;

All capitalized terms used herein, unless specifically defined in this Sixth Amendment, shall have the
meanings ascribed to them in the Declaration of Covenants, Conditions, and Restrictions dated October 14, 1993,
recorded in the Iredell County: Registry in Book 898, Page 1135 ef seq., as previously amended (the
*Deciaration”).

WITNESSETH:

WHEREAS, the Association desires to amend the Declaration; and

WHEREAS, pursuant to ‘the Declaration, Article. X! General Provisions, Section 3. Amendments, the
Declaration may be amended with the consent of two-thirds of the Owners whose Lots are then subject thereto,
which vote, consenting to the Sixth Amendment hereinafter set forth, has been obtained; and

WHEREAS, Declarant is no longer the owner of any Lot in the Development.

NOW, THEREFORE, in- consideration of the premises herein contained, the Declaration is hereby
amended as follows:

1. ARTICLE Il. PROPERTY SUBJECT TO THIS DECLARATION AND WITHIN THE JURISDICTION OF
WINDEMERE POA, INC., Section 2. Additions to Existing Property.. (a Additions in Accordance with a Master
Plan of Development. is hereby deleted in its entirety and the following is inserted in lieu thereof:

“The Declarant, its succe'ssors and assigns, shall have the right but not the obligation, with the consent of
the Association, to bring within the scheme and operation of this Declaration, additional properties provided,

1 1



however, in no event shall the number of Lots (as hereinafter defined) and Dwelling Units (as hereinafter defined)
within The Properties (as hereinafter defined) exceed, in the aggregate, 200, unless otherwise consented to by

- the Association. :

The Additions authorized under this and the succeeding' subsection shall be made by filing of record in
the Iredeil County Register of Deeds Office one or more supplementary Declaration of Covenants, Conditions and
Restrictions with respect to such additional property or properties which shall extend the operation and effect of
this Declaration to such additional properties.

Any supplemental Declaration(s) may contain such complementary additions and modifications of this
Declaration as may be necessary or convenient, in the judgment of the Declarant, to reflect and adapt to any
difference in character of the added properties, and as are not inconsistent with the scheme of this Declaration.
In no event, however, shall any such supplementary Declaration revoke, modify, or add to the covenants and
restrictions estabiished by this Declaration so as to affect the existing property; however, this proviso shall not be
interpreted to prohibit or prevent any increase in the “assessments” (as hereinafter defined) payable by an Owner
of any portion of the existing property by reasan of any such additions.”

2. ARTICLE IV, THE ASSQCIATION, is hereby amended by adding the following:

“Secfion 9. Other Contracts Or Qbllgations. Before the Association can enter into any contract which has
aterm in excess of one (1) year, or create an obligation which requires repayment for a term in excess of one {1)
year, the contract or obligation must have been approved at a regular or special meeting of the Members, by a
vote of at least a majority of all votes present at a duly held meeting of the Members.*

3. ARTICLE V. COVEN"ANT FOR ANNUAL AND SPECIAL ASSESSMENTS. Section 4. Maximum
Annual Assessment. (a) is hereby deleted in its entirety and the following is inserted in lieu thereof

“For calendar years 1995 and thereafter, the Board of Directors, by a vote in accordance with the
Bylaws, without a vote of the Members, may increase the Annual Assessments each year by a maximum amount
equal to the previous year's Annual Assessments times ten percent (10%). The Annual Assessments shall
automatically increase by five percent (5%) each year unless the Board of Directors determines otherwise. If the
Annual Assessments are not increased by the maximum amount permitted under the terms of this provisicn, the
difference between any actual indrease which is made and the maximum increase permitted for that year shall be
computed and the Annual Assessments may be increased by that amount in a future year, in addition to the
maximum increase permitted under the terms of the preceding sentence for such future year, by a vote of the
Board of Directors, with a vote of the Members.”

4. ARTICLE VI, COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP ASSESSMENTS. Section 4.
Maximum Boatslip Assessment. (a} is hereby deleted in its entirety and the following is inserted in lieu thereof:

“For calendar years 1995 and thereafter, the Board of Directors, by a vote in accordance with the
ByLaws, without a vote of the Members, may increase the Boatslip Assessments each year by a maximum
amount equal fo the previous year's Boatslip Assessments times ten percent (10%). The Boatsiip Assessments
shall automatically increase by five percent (5%) each year unless the Board of Directors deterrines otherwise.
If the Boatslip Assessments are not increased by the maximum amount permitted under the terms of this
provision, the difference between ‘any actual increase which is made and the maximum increase permitted for that
year shall be computed and the Boatslip Assessments may be increased by that amount in a future year, in
addition to the maximum increase permitted under the terms of the preceding sentence for such future year, by a
vote of the Board of Directors, with a vote of the Members.”

5. ARTICLE Vill._ ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECLARANT AND OTHERS. Section 2. Restriction on Use and Rights of the Association
Declarant and Owners. is hereby deleted in its entirety and the following is inserted in lisu thereof:

A
“No Lot shall be used except for single family, non-transient residé/ntial purposes, and no building of any
type shall be erected, aitered, plzcad, or permitted to remain on any Lot other than a single family, non-transient
residence, which complies with the requirements hereof and with any applicable zoning regulations. No lot and
no improvements thereon may be used for hotel or other transient residential purposes. When construction of

2



any such residence, structure, .improvement, or addition thereto has once begun, work thereon shall be
prosecuted diligently and continuously until the full completion thereof.

6. ARTICLE Vill. ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSQCIATION, DECLARANT AND OTHERS. Section 3. Land Use and Building Type. is hereby deleted in
its entirety and the following is inserted in lieu thereof:

“No structure shall be erected, aftered, placed or permitted to remain on any Lot other than for use as a
single family, non-transient residential dwelling, unless otherwise provided herein, and only one single family
residential dwelling not exceeding 2 1/2 stories in height above ground shall be erected or permitted to remain
upon any Lot. No mobile home, moduiar home or shell home may be erected or permitted to remain on any Lot.
A private garage (not exceeding three car capacity), outbuildings and fixed piers and floating boat dock facilities
incidental to the residential use of the Lot are expressly permitted upon condition that they are not rented, leased
or otherwise used for remuneration, subject to the other covenants and restrictions contained herein. No garage
or outbuildings shall at any time be used as a residence and no enclosed boat houses or two story piers are
permitted. Furthermore, no boat (including a houseboat), whether existing on a Lot or docked at a fixed pier or
floating boat dock which is appurtenant to any Property in the Subdivision may at any time be used as a
residence. Docks and boathouses shall be subject to approval by Duke Power Company andfor any
governmentai entity having jurisdiction at the time such improvements are made.”

7. ARTICLE Vil ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECLARANT AND OTHERS. Section 9. Combination or Subdivision of Lots. is hereby
deleted in its entirety and the following is inserted in lieu thereof:

“Shouid the Owner of a numbered parce! on the Map combine with portions of or all of another numbered
parcel, the aggregate shall be conhsidered as one Lot for the purpose of these covenants. The Association must
approve all combinations of Lots. Numbered parcels once combined, may not be subdivided unless approved by
the Association, subject to conditions which may be imposed by the Association. No Lot shall be subdivided by
sale or otherwise so as to reduce the Lot area shown on the Map.

No unit of ownership or ownership interest may be subdivided to permit "Time Sharing” or other "devices"
to effect internal ownership. Any ownership or leasing arrangement for a Lot having the characteristics of a
vacation time-sharing ownership plan, a vacation time-sharing lease plan, shared ownership, interval ownership,
fractional ownership, luxury fractional ownership, private residential club, vacation ownership, vacation club,
points-based program, split week, biennial or multiple-ownership arrangements are hereby prohibited.”

8. ARTICLE VI, ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECLARANT AND OTHERS. Section 11. Fences and Walls. is hereby deleted in its
entirety and the following is inserted in lieu thereof;

‘No woaden fence, or brick or stone wall may be erected nearer the front lot line of a Lot than the front
face of the dwelling located on such Lot. In the case of a corner Lot, no sideyard fence shall be located nearer
than the side of the house facing the side street line. No wooden fences, or brick or stone walls greater than six
(8) feet in height are permitted. Chain link or other metal fencing is not permitted, except that 2" x 4" metal mesh
may be used with split rail fencing to contain animals or children within rear or side yards, may be approved by
the Architectural Control Committee. Perimeter fencing shall not have more than fifty percent {50%) of any of its
surface closed as viewed from a point on 3 line of sight perpendicular to the line of the fence. A wall constructed
of brick or stone and used in lieu of a fence is exempt from the openness test.”

9. ARTICLE Vil ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECLARANT AND QTHERS. Section 15. Offsirest Parking. is hereby deleted in its
entirety and the following is inserted in fieu thereof:

“Each Lot Owner shall provide a concrete or asphalt driveway which provides space for parking two
automobiles off the street prior to.the occupancy of any dwelling constructed on the Lot. No truck or commercial
vehicle in excess of one-ton load capacity or any vehicle under repair, or any wrecked or junked motor vehicle
shall be parked upon or permitted to remain on any Lot. No trailer, mobile home, recreational vehicle, camper or

boat shall be used as a residencq, either temporarily or permanently, or be parked upon or be permitted to remain
3
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on any Lot for a period exceeding 24 hours unless it is parked off the street and not within the front or side yard
setbacks of the Lot. Alt automobiles, trucks and other vehicles described above must have a currant license plate
affixed unless parked in an enclosed garage. No automobile, truck or any other vehicle shall be parked upon or
permitted to remain on the Community Access Area for a period exceeding 48 hours.”

10. ARTICLE Vil ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECIARANT AND OTHERS. Section 17._Diligent Construction. is hereby deleted in its
entirety and the following is inserted in lieu thereof:

"Alt construction, landscaping or other work which has been commenced on any Lot must be continued
with reasonable diligence to completion and no partially completed houses or other improvements shall be
permitted to exist on any Lot, except during such reasonable time period as is necessary for completion, No
construction materials of any kind may be stored except on the building Lot. Any damage to any street, curb or
sidewatk or any part of any Common Area or any utility system caused by the Owner or the Owner's Area or any
utility system caused by the Owner or the Owner's builder shall be repaired by such responsible Owner. The
Owner of each Lot shall at all times keep contiguous pubiic and private areas free from any dir, mud, garbage,

‘trash or other debris which is occasioned by construction of improvements on such Owner's Lot. The Association

may provide for the cleaning of public and private areas due fo the activities of the Owner or Owrer's buiider and
may assess the Owner a reasoniable charge not fo exceed the actual cost for such cleaning. Each Owner's
buiider shall, consistent with standard construction practices, keep all portions of the Lot free of unsightly
construction debris and shall at all times during construction either provide dumpsters for the containment of
garbage, trash or other debris which is occasioned by construction of improvements on a Lot, or take other
measures consistent with standard construction practices necessary to keep the Lot free of such garbage, trash,
or other debris.”

11. All other provisions contained in such Declaration shall remain unchanged and in full force and effect,
and shall apply equally to all such Lots subject to the Declaration. All capitalized terms not defined in this
Amendment shall have the meanings set forth in the Declaration.

IN WITNESS WHEREOF, Windemere POA, Inc., has caused this Sixth Amendment to the Declaration of
Covenants, Conditions and Restrictions to be executed as of the day and year first above written, all pursuant to
authority duly granted,

WINDEMERE POA, INC., A Non-Profit Corporation under
the Laws of the State of North Garolina

By: (SEAL)
MARSHA P. BIBLEHEIMER, President

ATTEST:

WILLIAM J. STIER, Secretary

[CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF IREDELL '

|, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, certify that MARSHA P.
BIBLEHEIMER personally came before me this day and acknowledged that she is President of WINDEMERE
POA, INC., A Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly
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given and as the act of the corporation, the foregoing instrument was signed in its name by her as its
President, and sealed with its corporate seal and attested by WILLIAM J. STIER as its Secretary.

Witness my hand and official seal, this 26th day of February, 2007.

Notary Public

My Commission Expires: [SEAL]



Returnto:  Windemere POA, Ine.
101 Island Ridge Drive
Statesville NC 28677

SEVENTH AMENDMENT
. TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
) WINDEMERE POA, INC.
A Non-Profit Corporation under the Laws of the State of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Seventh Amendment to Declaration of Covenants,
Conditions and Restrictions is made and entered into as of the 26th day of March, 2007, by WINDEMERE POA,
INC., a Non-Profit Corporation ungjer the laws of the State of North Caroling;

All capitaiized terms used herein, unless specifically defined in this Seventh Amendment, shail have the
meanings ascribed to them in the'Declaration of Covenants, Conditions, and Restrictions dated October 14, 1993,
recorded in the lredell County Registry in Book 898, Page 1135 ef seq., as previously amended (the

“Declaration”).
WITNESSETH:

WHEREAS, the Association desires to amend the Declaration; and
WHEREAS, pursuant to the Declaration, Arficle Xll. General Provisions. Section 3, Amendments, the

Declaration may be amended with the consent of two-thirds of the Owners whose Lots are then subject thereto,
which vote, consenting to the Sixth Amendment hereinafter set forth, has been obtained: and

WHEREAS, Declarant is hp longer the owner of any Lot in the Development.

NOW, THEREFORE, in consideration of the premises herein contained, the Declaration is hereby
amended as follows: ’

1. ARTICLE Vil _ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECIARANT AND OTHERS. _Section 1. Architectural Conirol. (a) Purposes. is hereby
deleted in its entirety and the following is inserted in lieu thereof:

“The Association desires to provide for the preservation of the values of The Properties with respect to
any Dwelling Unit to be constructed on any Lot constituting a portion of The Properties, and to that end, desires to
establish an Architectural Control Committee and Architectural Guidelines (the "Guidelines") in order to provide
and maintain certain standards as to harmony of externalt design and location in relation to surrounding structures
and topography. The Board of Directors may, from time to time, amend the Architectural Guidelines.”



2. ARTICLE Vil ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION, DECLARANT AND OTHERS. Section 1. Architectural Control. (b) Architectural Control. is
hereby deleted in its entirety and the following is inserted in lieu thereof:

“Uniess expressly authorized in writing by the Architectural Control Committee (the "Committee") no
Dwelling Unit, fence, wall, driveway or other structure nor any exterior addition or alteration to any existing
Dwelling Unit, nor any clearing or site work shall be commenced, erected or maintained upon The Properties, until
plans and specifications therefor' showing the shape, dimensions, materials, basic exterior finishes and colors,
location on site, driveway, parking, well (if any), floor plan and elevations therefor, and landscape plan (all of
which is hereinatter referred to as the "Plans"), shall have been submitted in duplicate to and approved in writing,
as to harmony of external design and location in relation to any surrounding structures and topography, by the

Committee. Such Plans must be consistent with the Guidelines. The Committee shall have the absolute and=~

exclusive right to refuse to approve any such plans and specifications which are not suitable or desirable in the
opinion of the Committee for any reason, including purely aesthetic reasons which in the sole and uncontralled
discretion of the Committee shall’be deemed sufficient; provided that the Committee shall not refuse to approve

any plans and specifications which are substantially similar to any other plans and specifications which previously __ _.

have been approved for any Dwelling Unit or are consistent with the Guidelines, as may be amended from time
to time. In no event will the Comimittee approve any plans in which the Dwelling Unit at the highest point on its
roof exceeds 35 feet in height, as required by the Iredell County Zoning Ordinance. In no event shall the
Committee, in the exercise of its discretion, approve the location of a Dwelling Unit or garage within 35 feet of the
front line of any Lot, within 15 feet of the side lines of any Lot and within 35 feet of the rear line of any Lot.
Provided, however, in the event a contractor should inadvertently and uninientionally) as determined in the sole
discretion of the Committee) locafe a Dwelling Unit or a garage in violation (to a minor extent) of the requirements
of the foregoing sentence, the Committee (in its sole discretion) may waive such minor violation.”

3. All other provisions contained in such Declaration shall remain unchanged and in full force and effect,
and shall apply equally to all such Lots subject to the Declaration. All capitalized terms not defined in this
Amendment shall have the meanings set forth in the Declaration.

IN WITNESS WHEREOF, Windemere POA, Inc., has caused this Seventh Amendment to the Declaration
of Covenants, Conditions and Restrictions to be executed as of the day and year first above written, alt pursuant

to authority duly granted.

WINDEMERE POA, INC., A Non-Profit Corporation under
the Laws of the State of North Carolina

By: (SEAL)
MARSHA P. BIBLEHEIMER, President

ATTEST:

WILLIAM J. STIER, Secratary
[CORPORATE SEAL]

STATE OF NORTH CAROLINA
COUNTY OF IREDELL '

[, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, certify that MARSHA P,
BIBLEHEIMER personally came before me this day and acknowledged that she is President of WINDEMERE
POA, INC., A Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by her as its
President, and sealed with its corporate seal and attested by WILLIAM J. STIER as its Secretary.

Witness my hand and official seal, this 26th day of March, 2007.

Notary Public

My Commission Expires: ' [SEAL]



C

iRecorded May 28, 2009, Book 2008, Page 2015 hredelt Couniy Public Records]

Returnto:  Windemere POA, Inc.
101 Island Ridge Drive
Statesville NC 28677

EIGHTH AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WINDEMERE POA, INC.
A Non-Profit Corporation under the Laws of the Stafe of North Carolina

KNOW ALL MEN BY THESE PRESENTS, that this Eighth Amendment to Declaration of Covenants,
Conditions and Restrictions is made and entered into as of the day of May, 2009, by WINDEMERE POA,
ING., a Non-Profit Corporation under the laws of the State of North Caroling;

Alf capitalized terms used herein, uniess specifically defined in this Seventh Amendment, shall have the
meanings ascribed to them in the Declaration of Covenants, Conditions, and Restrictions dated October 14, 1993,
recorded in the Iredell County Registry in Book 898, Page 1135 ef seq., as previously amended (the
“Declaration”).

WITNESSETH:

WHEREAS, the Association desires to amend the Declaration; and

WHEREAS, pursuant to the Declaration, Article IV, General Provisions, Section 3. Amendments, the
Declaration may be amended with the consent of two-thirds of the Owners whose Lots are then subject thereto,
which vote, consenting to the Sixth Amendment hereinafter set forth, has been obtained: and

WHEREAS, Declarant is no longer the owner of any Lot in the Development.

NOW, THEREFORE, in consideration of the premises herein contained, the Declaration is heraby
amended as follows:

1. ARTICLE V. The Association. Section 7. Reserve Fund is hereby deleted in its entirety and the
following is inserted in lieu thereof:

“The Association shall establish and maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of all Common Areas which the Association is obligated to maintain in order to fund
unanticipated expenses of the Association or to acquire furniture, equipment or services deemed necessary or
desirable by the Board of Directors. Such reserve fund shall be collected and maintained out of the Annual and
Boatslip Assessments, as hereinafter defined, as set forth in Article V, Section 2(j) and Article VI, Section 2(i) of
this Declaration. Capital reserve fund expenditures, except for emergency repairs, must have been allocated by or
within a duly approved budget.”



2. All other provisions contained in such Declaration shall remain unchanged and in full force and effect,
and shali apply equally to all such Lots subject to the Declaration. All capitalized terms not defined in this
Amendment shall have the meanings sef forth in the Declaration.

IN WITNESS WHEREQF, Windemere POA, Inc., has caused this Seventh Amendment to the Declaration
of Covenants, Conditions and Restrictions to be executed as of the day and year first above written, all pursuant
to authority duly granted.

WINDEMERE POA, INC., A Non-Profit Corporation under
the Laws of the State of North Carolina

By: (SEAL)
RQOY MARTIN, President

ATTEST:

MARSHA BIBLEHEIMER, Secretary
[CORPORATE SEAL]

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, THE UNDERSIGNED, A Notary Public of the County and State aforesaid, certify that ROY MARTIN
personally came before me this day and acknowledged that he is President of WINDEMERE POA, INC., A
Non-Profit Corporation under the Laws of the State of North Carolina, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by him as its President, and sealed
with its corporate seal and attested by MARSHA BIBLEHEIMER as its Secretary.

Witness my hand and official seal, this day of May, 2009.

Notary Public

My Commission Expires: [SEAL]




 EXHIBIT "A"

Department of The

C AROLIN A Secretary of State

To all whom these presents shall coi:ne, Greetings:
I, Rufus L. Edmisten, Secretary of State of the State of
North Carolina, do hereby certify the following and hereto

attached to be a true copy of

ARTICLES OF %%CORPORATION
WINDEMERE POA, INC.

the originc-xl of which was filed in this office on the 8th day of

September, 1993.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 8th day of September, 1993,

Secretary of State
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BYLAWS
OF
WINDEMERE POA, INC.

ARTICLE I
NAME AND LOCATION

Section 1. Name. The name of the corporation is WINDEMERE
POA, INC., hereinafter referred to as the "Association®.

Section 2. Location. The principal office of the Asscciation
shall be located in either Iredell County or Forsyth County, North
Carolina. The registered office of the Association may be, but
need not be, identical with the principal office.

ARTICLE IT
- DEFINITIONS .

Section 1. "Articles of Incorporation" shall mean and refer
to the Articles of Incorporation for the Association attached as
Exhibit "A"™ +to the Declaration and incorporated herein by
reference.

Section 2. "Agsociatcion” shall mean and refer to WINDEMERE
POA, INC., a North Carclina non-profit corporation, its successors
and assigns.

Section 3. "Board of Directors" of "Board" shall mean and
refer to the Board of Directors of the Association, which shall be
elected and shall serve pursuant to the Bylaws.

Section 4. "Boatslips" shall mean and refer to those certain
seventy-eight (78) Boatslips located within the Community Boat Dock
which 1s constructed over the waters of Lake Norman, which
Boatslips are more particularly addressed in Article IV Section 8
of the Declaration.

Section 5. “"Bylaws" shall mean and refer to these Bylaws.

Section 6. "Common Area" or "Common Areas” shall mean and
refer to the Community Boat Dock, Boatslips, Common Area Lots, the
Community Access Area, and Entrance Monuments, collectively. The
Common Areas shall be owned by the Association for the common use,
benefit and enjoyment of the Owners, provided, however, that the
Owners of Non-Waterfront Lots only shall be entitled to the use,
benefit and enjoyment of the Community Boat Dock and the Boatslips,
subject to individual Non-Waterfront Lot Owners’ exclusive rights
to use specified Boatslips, unless otherwise specifically permitted
under Rules and Regulations governing Boatslips.



Section 7. "Community Access Area” shall mean and refer to
the area shown on the Map upon which the clubhouse, pool and
parking area are located.

Section 8. "Community Boat Dock® shall mean and refer to that
certain pier or piers, containing the Boatslips, constructed over
the waters of Lake Norman, which Community Boat Dock adjoins the
Development at the Community Access Area.

Saction 9. "Declarant" shall mean and refer to Turnpike
Properties, Inc., its successors and assigns.

Section 10. "Declaration" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions for Windemere
applicable to the property executed by Declarant and recorded in
the office of the Register of Deeds for Iredell County, North
Carolina.

- - :

Section 131. "Development” shall mean and refer to
Windemere, a single-family residential development proposed to ba
developed on the property by Declarant.

Section 12. "Entrance Monuments" shall mean and refer
collectively to both areas shown and designated as "Entrance
Improvements with Project Identity"” and "Controlled Access with
Project Identity" on the Map, and any stone monuments, entrance
signs located on such monuments, lighting, landscaping and other
improvements to be constructed on such areas, to be used for
entryways for the Subdivision.

Section 13. "Lot" or "Lots" shall mean and refer to the
geparately numbered parcels depicted on the Map, which Lots do not
include the Common Area.

Section 14. "Map" shall mean and refer to the Map of
Windemere Subdivision, recorded in Map Book 23, Page 138, 1383,
138B, 139 and 1394 in the Iredell County, North Carolina, Public
Registcry.

Section 15. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 16. "Mortgage" shall mean any mortgage or deed of
Crust constituting a first lien on a Lot.

Section 17. "Mortgagee" shall mean the owner and holder of a
Mortgage at the time such term is being applied.

Section 18. “"Non-Waterfront Lots" shall mean and refer to
thogse Lots in the Development listed on Exhibit C attached to the
Declaration or designated as Non-Waterfront Lots pursuant to the
Declaration.



Section 19. "Owner” ghall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot, including the Declarant if it owns any Lot, but excluding
those having such interest merely as security for the performance
of an obligation. '

-

Section 20. "Peninsula" shall mean and refer to the area of
74.25 acres, more or less, designated on the Map containing
approximately 110 Lots, the Entrance Monuments, the Community
Accegs Area, and certain streets and roads.

Section 21. "Property"” or *The Properties" gshall mean and
refer to the property shown on the Map, exclusive of the public
rights-of-way shown on the Map.

Secticn 22. "Subdivigion" shall mean and refer to Windemere
Subdivision, as the same is shown on the Map.
. - .
Section 23. "Waterfront Lots" shall mean and refer to those
Lots in the Development which adjoin the waters of Lake Norman and
are designated as such by the Declaration.

ARTICLE III
MEETINGS OF MEMBERS

Section 1. Apnual Meetings. The first annual meeting of the
Members shall be held on the first (1lst) Tuesday in March of 1885
and each subsequent regular annual meeting of the Members shall be
held on the first (1lst) Tuesday in March each year thereafter, at
the hour of 7:00 o’clock, P.M. If the day for the annual meeting
of the Members is a legal holiday, the meeting will be held at the
game hour on the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members
may be called at any time by the President or by the Boaxrd of
Directors, or upeon written request of the Members who ‘are entitled
to vote one-fourth (1/4) of all of the votes appurtenant to the
Lots.

Section 3. Meetings of Non-Waterfront Lot Owners. Meetings
of the Members owning Non-Waterfront Lots may be called at any time

by the President or by the Board of Directors, or upon written
requesgt of the Members who are entitled to vote one-fourth (1/4) of
all of the votes appurtenant to the Non-Waterfront Lots, for the
purpose of discussing and voting on matters affecting the Nom-
Waterfront Lots, the Community Boat Dock or the Boatslips. Such
meetings may be held at the annual meeting of the Members or at a
special meeting of the Members owning Non-Waterfront Lots.



Section 4. Place of Meetings. Aall meetings of the Members
and the Members owning Non-Waterfront Lots shall be held at such
place, within Iredell County, North Carolina, as shall be
determined by the Board of Directors of the Association.

Section 5. Notice of Meetings® Written notice of each
meeting of the Members and Members owning Non-Waterfront Lots shall
be given by, or at the direction of, the Secretary or person
authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, not less than fifteen (15) days nor more than
Eifty (50) days before the date of such meeting to each Member
entitled to vote thereat, addressed to the Member’s address last
appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 6. (Clasgses of Lots and Voting Ri#hts. The voting
rights of the Membership shall be appurtenant to the ownership of
Lots. There ghall be two classes of Lots with respect to voting
rights.

(a) Class A Lots. Class A Lots shall be all Lots except
Class B Lots as defined below. Each Class A Lot shall entitle
the Owner(s) of said Lot to one (1) vote. When more than one
person owns an interest (other than a leasehold or security
interest) in amy Lot, all such persons shall be Members and
the voting rights appurtenant to said Lot shall be exercised
as they, among themselves, determine, but in no event shall
more than one (1) vote be cast with respect to any Class A
Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned
by Declarant which have not been conveyed to purchasers who
are not affiliated with the Declarant. The Declarant shall be
entitled to four (4) votes for each Class B Lot owned by it.

Section 7. Relinquishment of Control. Upon the expiration of
ten (10) full years after the registration of the Declaration, all
of the Class B Lots shall automatically convert to Clasgs A Lotg,
unless Declarant, in its sole discretion, elects to convert the
Class B Lots to Clasgs A Lots at an earlier date.

Section 8. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitleéd to cast, a majority of the
votes appurtenant to the Lots {or to the Non-Waterfront Lots, if a
meeting of the Members owning Non-Waterfront Lots) shall constitute
a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at any
meeting, subsequent meetings may be called, subject to the same
notice requirement, until the required quorum is present. No such
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subsequent meeting shall be held more than £ifty (50) days
following the preceding meeting.

Section 9. Proxies. At all meetings of Members, each Member
may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Lot.

Section 10. Agkion by Members. Except as provided otherwise
in the Articles of Incorporation, the Declaration or these Bylaws,
any act or decisgsion approved by a vote of no less than two-thirds
(2/3) of all votes pregent at a duly held meeting of the Members at
which a quorum is present shall be regarded as the act of the
Members.

Section 11. Action by Members OQwning Non-Waterfront Tots.

Except as otherwise provided in the Articles of Incorporation, the
Declaration or the Bylaws, any act or decision approved by a vote
of no less than two-thirds (2/3) of all votes present at a duly
held meeting of the Members owning Non-Waterfront Lots at which a
quorum 1s present shall be regarded as the act of such Members.

Section 12. Waiver of Notice. Any Member may, at any time,
waive notice of any meeting of the Members or Members owning Non-
Waterfront Lots in writing and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Member at
any meeting of the Members or Members owning Non-Waterfront Lots
shall constitute a waiver of notice by him of the time and place
thereof except where a Member attends a meeting for the express
purpose of objecting to the transaction of any business because the
meeting was not lawfully called. If all the Members are present at
any meeting of the Members, or if all the Members owning Non-
Waterfront Lots are present at a meeting of such Members, no notice
shall be required and any business may be transacted at such
meeting.

Section 13. Informal Action by Members. Any action which may

be taken at a meeting of the Members or Members owning Non-
Waterfront Lots may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all
of the persons who would be entitled to vote upon such action at a
meeting and f£filed with the Secretary of the Association to be kept
in the Association’s minute book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number. The business and affairs of the
Association shall be managed by a Board of three (3) directors, who
need not be Members of the Association.



Section 2. Initial Directors. The initial directors shall be
gelected by the Declarant. Such initial directors shall serve at
the election of the Declarant from the date upon which the
Declaration is recorded in the Iredell County Public Registry until
such time as their successors are duly elected and qualified.

4

The names of the persons who shall serve on the initial Board
of Directors from the date upon which the Declaration is recorded
in the Iredell County Public Registry until such time as their
guccessors are duly elected and qualified axe as follows:

Name Address
William E. Hollan, Jr. 710-G Coliseum Drive

Winston-Salem, North Carolina 27106

Olin C. Cranfill 71L0-G Coliseum Drive
- Winston-Salem, Nowth Carolina 27106

Frank M. Bell, Jr. 635 West Fourth Street
Winston-Salem, NC 27101

Section 3. Nomination. Nomination for election to the Board
of Directors shall be made from the floor at the First meeting of
the Members. After the first election of directors, nomination for
election to the Board of Directors shall be made by a Nominating
Committee. Nominations may alsc be made from the floor ar the
annual meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two
or more Members of the Association. The Nominating Committee shall
be appointed by the Board of Directors prior to each annual meeting
of the Members, to gerve from the close of such annual meeting
until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled.

Section 4. Election. Except as provided in Section § of this
Article, Directors shall be elected at the annual meeting of the
Members by written ballot. At such election, the Members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.
The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

Section 5. Term of Office. Each director shall hold office
for the term for which he was elected, or until his death,
regignation, retirement, removal, disqualification or until his
successor is elected and qualified. At the first annual meeting of .
the Members, the Members shall elect one (1) member of the Board of
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Directors for a term of three (3} years, who shall be the person
receiving the largest number of votes, one (1) Member of the Board
of Directors for a term of two (2) years, who shall be the person
receiving the gecond largest number of votes, and one (1) Member of
the Board of Directors for a term of one (1} year, who shall be the
person receiving the third largest number of votes. At all annual
elections thereafter, a director shall be elected by the Members to
succeed that director whose term then expires. Nothing herein
contained shall be construed to prevent the election of a director
to succeed himself. '

Section 6. Removal. Any director may be removed f£rom the
Board, with or without cause, by a majority vote of the Members of
the Association. 1In the event of death, resignation or removal of
a director, his successor ghall be selected by the remaining
members of the Board and shall sexrve for the unexpired term of his
predecessor. The Members may elect a director at any time to £ill

any vacancy not filled by the directors. -
Section 7. Compensation. No director shall receive

compensation for any sgervice he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

ARTICLE V

MEETINGS OF DIRECTORS

Section 1. Regqular Meetings. ,Meetings of the Board .of
Directors shall be held on a regular basis as often as the Board

-sees fit, on such days and at such place and hour as may be fixed
from time to time by resolution of the Board. Should said meeting
fall upon a legal holiday, then that meeting shall be held at the
game time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Board
of Directors shall be held when called by the President of the
Association, or by any two directors, after not less than three (3)
days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Boaxd.

Section 4. TInformal Action by Directors. Action taken by &
majority of the directors without a meeting is nevertheless Board

action if written consent to the action in question is signed by
all of the directors and filed with the minutes of the proceedings
of the Board, whether done before or after the action so taken.



Section 5. Chajrman. A Chairman of the Board of Directors
shall be elected by the directors and shall preside over all Board
meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event
there is a vacancy in the office of the Presidency, a Chairman
gshall be -elected by the Board of Dire¢tors and sgerve until a new
Pregident is elected. ’

Section 6. Idability of the Board. The members of the Board
of Directors shall not be liable to the Owners f£or any mistake of
judgment, negligence, or otherwise except for their own individual
willful misconduct or bad faith. The Owners ghall indemnify and
hold harmless each of the members of the Board against all
contractual liability to others arising out of contracts made by
the Board on behalf of the Agsociation unless any such contract
shall have been made in bad faith or contrary to the Provisions of
the Declaration or these Bylaws. It is intended that the members
of the Board of Directors shall have no persomal liability with
regspect to any contract made by them on behalf of the Association,
except to the extent that they are Owner(s).

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers, The Board of Directoxrs shall have powexr

to:

{2) Adeopt and publish rules and regulations governing the use
of the Common Area and facilities, including the Community Boat
Dock and the Boatslips, and the personal conduct of the Members and
their gquests thereon, and to establish penalties for the infraction
thereof.

(b} Suspend the voting rights and right to use the
recreational facilities of a Member, including the rights to use
the Community Boat Dock and a Beatslip, during any period in which
such Member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after
notice and hearing, for a period not to exceed 60 days for
infraction of published rules and regulations;

(¢) Exercise for the Association all powers, duties and
authority wvesgsted 1in or delegated to this BAssociation and not
reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;

{d) Declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absgsent from three
(3) consecutive reqular meetings of the Board of Directors;



(e) Employ a manager, an independent contracteor, oxr such
other employees as they deem necegsary, and prescribe their duties;

(£) Employ attormeys to represent the Association when deemed
necessary; '
+
(g) Grant easements for the installation and maintenance of
sewer or water lines and other utilities or drainage facilities
upon, over, under and across the Common Area without the assent of
the membership when such easements are requisite for the convenient
use and enjoyment of the Property; and

(h) Appoint and remove at pleasure all officers, agents and
employees of the Association, prescribe their duties, fix their
compensaticn and require of them such security or f£fidelity bond as
it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

{a) Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement therecof to the Members
at the annual meeting of the Members, or at any special meeting
when such statement is requested in writing by Members entitled to
at least one-third (1/3) of the votes appurtenant to the Lots;

(b) Supervise all officers, agents and employees of the
Agsgociation, and to gee that their duties are properly performed;

(c} BAs more fully provided in the Declaration:

(1) Fix the amount of the Annual Assessments and
Boatslip Assessments, as defined in the Declaration, against
each Lot at least thirty (30} days before January 1 of each
year;

(2) Send written notice of each assessment to every
Owner subject thereto before its due date;

(3) Foreclose, to the extent permitted by law and as it
may deem appropriate, the lien against any property for which
aggessments are not paid within thirty (30) days after due
date or to bring an action at law against the.owner pexrsonally
obligated to pay the same;

(d) Issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. (A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an asgessment has been paid, such certificate shall be
conclusive evidence of such payment.)
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(e) Procure and maintain  adequate liability insurance
covering the Association and the directors and officers thereof and
adequate hazard insurance on the property owned by the Association;

(£) Cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate; and

(g) Cause the Common Areas to be maintained.
ARTICLE VII
OCFFICERS AND THEIR DUTIES
Section 1. Officers. The officers of the Association shall
be a President and Vice-President, who shall at all times be
members of the Board of Directors, a Secretary, and a Treasurer,

and guch other officers as the Board may from time to time by
regolution create. - '

Section 2. Flegtion of Offigers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

Section 3. Term. Each officer of the Association shalil be
elected annually by the Board and each shall hold office for one
(1) year or until his death, regignation, retirement, removal,
disqualification, or his successor is elected and qualifieg.

Section 4. Speqial Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such regignation shall take
effect on the date of receipt of such notice or at any later time
gpecified therein, and unless otherwige specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Vacancies. A vacancy in any office may be £illed
by appointment by the Board. The officer appointed to such vacancy
shall gerve for the remainder of the term of the officer he

replaces.

Section 7. Multiple Offices. The offices of Secretary and
Treasurer may be held by the same person. No person shall
gimultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant ko Section
4 of this Article.
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Section 8. Compensation. No officer shall receive any
compensation from the Association for acting as such.

Section . 9. Duties. The duties of the officers ares as
fFollows:
-~
Pregident

(a) The President shall be the principal executive officer of’

.the Association, and subject to the control of the Board, shall

supervise and control the management of the Association. The
President shall preside at all meetings of the Boéard of Directors;
shall see that orders and resolutionsg of the Board are carried out;
shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

Vice-Pregident

- - )

{b) The Vice-President shall act in the place and stead of the
Pregident in the event of his absence, inability or refusal to act,
and shall exercise and discharge such other dutles as may be
required of him by the Board.

Secretary

(c} The Secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the Members,
shall keep the corporate seal of the Association and affix it on
all papers requiring said seal, shall serve notice of meetings of
the Board and. of the Members, shall keep appropriate current
records showing the members of the Association together with their
addresses, and shall perform such other duties as required by the
Board.

Treasurer

(d) The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Agsociation and shall disburse such
funds as directed by resolution of the Board of Directors, shall
gign all checks and promissory notes of the Association, shall keep
proper bocks of account, shall cause an annual audit of the
Agsociation books to be made by a public accountant at the
completion of each fiscal year, and shall prepare an annual budget
and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of

aach to the Members.
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ARTICLE VIIT
COMMITTEES
The Association shall appoint a Nominating Committee, as
provided in these Bylaws. In addition, the Board of Directors
shall appoint other comuittees as deemed appropriate in carrying
out its purpose, including (without limitation) an Architectural
Control Committee.
ARTICLE IX
BO0KS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business houxs, be subject to inspection

by any Member. The Declaration, the Articles of Incorporation and -

the Bylaws of the Association shall be available €or inspection by
any member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay to the Association Annual and Special Assessments,
ags defined in the Declaration, which are secured by a continuing
lien upon the property against which such assessments are made.
Further, each Member owning a Non-Waterfront Lot is cobligated to
pay to the Association Boatslip and Special Boatslip Assessments,
as defined in the Declaration, which are secured by a continuing
lien upon such Member’s Non-Waterfront Lot and such Member’s right
to use the Community Boat Dock and a Boatslip. Any assessments
which are not paid when due shall be delinquent. If an Annual or
Boatsglip Assessment installment is not paid by its due date, as set
forth in the Declaration, or if any other assessment is not paid by
itg due date, the assezsment shall bear interest from such due date
at the rate of eighteen percent (18%) per annum or the highest rate
then permitted by law, whichever is less, plus such late charge as
may be egstablished by the Board of Directors, and the Association
may bring an action at law against the Owner personally obligated
to pay the same or foreclose the lien against the Lot and the right
to use the Community Boat Dock and a Boatslip, 1f applicable, and
interest, late payment charges, costs and reasonable attorneys’
fees related to any such action or foreclosure shall be added to
the amount of such assessment. No Owner may waive or otherwise
egscape liability for the assessments provided for herein by nonuse
of the Common Areas and/or his Boatglip or abandoning his Lot.
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ARTICLE XI
CORPORATE SEAL

The Asgociation sghall have a seal in circular form having
within its circumference the words WINDEMERE POA, INC.

ARTICLE XII
AMENDMENTS

Section 1. These Bylaws may be amended,. at a regular or
gpecial meeting of the Members, by a vote of at least two-thirds
(2/3) of all votes present at a duly held meeting of the Members at
which a quorum is present in person or by proxy.

Section 2. In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles ghall control; and
in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

ARTICLE XIIX
MISCELLANEQUS

The fiscal year of the Association shall begin:on the first
day of January and end cn the 31st day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation. '

ARTICLE XIV

INDEMNIFICATION OF DIRECTORS
AND OFFICERS

The directors shall not be liable to the Association or to the
Members for any mistake of Jjudgment, negligence, o otherwise,
except for their own individual willful misconduct or bad faith.
The Association shall defend, indemnify and hold harmless, to the
extent perxmitted by law, each of the directors against all
liability and reasonable expenses (including, without limitation,
attorneys’ fees) arising out of their conduct on behalf of the
Association, unless such conduct shall have been willful misconduct
or in bad faith, or in comnection with any pending, threatened or
completed action, suit or proceeding. It is intended that the
directors shall have no personal liability with respect to any
contract made by them con behalf of the Asscciation (except as
Members) .
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EXHIBIT "C"

NON-WATERFRONT LOTS

Lots 17 thmu 30, 34 thru 50, 55 thru 82, 97 thm 104, 107 thru 117



Lots

EXHIBIT "C-~1"

WATERFRONT LOTS

31 thru 33, 51, 53, 54, 83 thru 96
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PEUAFIES
ARTICLES OF INCORPORATION

OF SEP 0 8
83 250 5037 WINDEMERE POA, INC. EFFECTIVE, 7

RUFUS U €DLYSTE
A WON-PROFIT CORPORATION SECRETARY osf1 Is;r:?s

HORTH CARDLINA

I, the undersigned natural person of the age of eighteen years
or more, do hereby make and acknowledge thegse Articles of
Incorporation for the purpose of forming a non-profit corporation
under the laws of the State of North Carolina, as contained in
Chapter 55A of the Genéral Statutes of North Carolina, entitled
*Non-Profit Corporation", and the several amendments thereto, and
to that end do hereby set forth:

1. The name of the corporation is WINDEMERE POZA, INC,
{hereinafter called the *Assgociation®); )

2. The period of duration of the Association shall be
perpetual;

3. The purpose or purposes for which the Asgociation is
organized are: : :

- ‘ -

(a} This Agpocilation does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for
which it is formed are to provide for the administration,
maintenance and management of the community and facilities
konown as "Windemere" (the "Community") according to that
certain rDeclaration of Covenants, Conditiong and
Restrictions®, a3 sgame may be ‘amended from time to time
covering and regarding that certain tract{s) or parcel{s} of
land degcribed as:

All that certain parcel or parcels of land shown on a
plat or plats entitled "Windemere" which may or will be
recorded from time to time in the Office of the Register
of Deeds of Iredell County, North Carclina, reference to
which is hereby made,

and to promote the health, safety and welfare of the residents
within the Community;

(b} To exercise all the powers and privileges and to perform
all the duties and obligations of the Association as set forth
in said Declaration of Covenants, Conditions and Restrictions,
hereinafter called the *"Declaration”, applicable to the
properties mentioned above and recorded or to be recorded in
the Office of the Register of Deeds of Iredell County, North
Carolina, and as the same may be amended or supplemented Erom
time to time as therein provided, the Declaration being
incorporated herein as 1f set forth in its entireties;

{c) To fix, levy, collect and enforce payment by any lawful
means, all charges, assessments, or common expenses pursuant
to the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses
incidental to the conduct of the bugineas of the Association,
including all licenses; taxes or governmental charges levied

or lmpesed against the property{ies) maintained and managed by
the Association; and

{d) To have and to exercise any and all powers, rights and
privileges which a corporation organized under the non-profit
corporation laws of the State of North Carolina may now or
hereafter have or exercise.

4. The Association shall have members which shall consist
solely of the owners of lots in the property or properties known as

1
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Windemere, and membership in the Agsociation may be transferred
only as an incident to the transfer of the owner's interegt in a
lot constituting a portion of the properties described in the
Declaration, and any such transfer ghall be Bubject to tha
procedures and matters set forth in the Declaration and other
documents referred to therein.

5. The directors of the Association shall be elected by the
members and in the manner provided in the bylaws.

6. ~No part of the net income" or net sarnings of the
Association shall inure to the benefit of any officer, director or
member of the Assoclation; upon dissclution of this Association the
assets thereof shall, after all of its liabilitieg and obligations
have been discharged or adequate provision made there for, be
distributed to any corporation(s), organization(s) or
association({s) organized for the purposes or engaged in activities
subgtantially similar to those set forth in Article 3 hereinabove,
all as more particularly may be provided in the bylaws of the
Association.

7. BEvery director and every officer of the Agsociation ghall
be indemnified by the Association against all expenses and
liabilities, including counsel fees, redonably incurred by or
imposed upon him in connection with a2ny proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a director or officer of the Association,
whether or not he is a director or officer at the time such
expenses are incurred, except in such cages wherein the director or
officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his duties; provided that, in the event of any
claim for reimbursement or indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if the
Board of Directors approves such Bettlement and reimbursement asg
being in the best interest of the Associaticn. The foregoing right
of indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled.

8. The address of the initial registered office of the
Association is as follows:

635 West Fourth Street
Winston-Salem, North Carolina 27101
Forsyth County

The name of its initial registered agent at such address ig Frank
M. Bell, Jr.

9. The initial Board of Directors of the Agsociation shall
consist of the following three {3} persons:

William E. Hollan, Jr. 710-G Coliseum Drive
Winston-Salem, NC 27106

0lin C. Cranfill 710-G Coliseum Drive
Winston-Salem, NC 27106

Frank M. Bell, Jr. 635 West Fourth Street
Winston-Salem, NC 27101

who shall hold office and exercige all powers of the Board until
the first membership meeting, or until the election of their
successors, as provided in the bylaws.



10. The name and address of the incorporator is:

Tenley F. OfNeal
635 West Fourth Street
Winston-Salem, NC 27101

~ IN TESTIMONY WHEREOF, I have hereunto set my hand, this the
2nd day of September, 1993. .

~
i

.0
Ao 0Ana 0

TENLEY F.~ O'NEAL

STATE OF NORTH CAROLINA

COUNTY OF FORSYTH, ss:
- - v
I , the undersigned, a Notary Public cof the County and State
aforesaid, certify that Tenley F. 0’Neal personally appeared before
me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and official geal, this the 2nd day of

September, 1993,

Notary Public

My commission expires:

OFFICIALSEAL
(] Holary Public, Horth Carofina
(357 county or DAVIDSON
sy C. A. BROWN
My Commisxion Explree August £2, 109l




