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NOTE: This Declaration of Covenants, Conditions and Restrictions — Windemere
Island has not been executed by the owners of Lots 3, 7, 10, 11, 14, 15, 19, 20, and 21
shown on the Map (as defined herein) and until this Declaration has been executed
by such Owners, such lots shall not be bound by the provisions of this Declaration.
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THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Declaration”) is made and entered into as of the 13th day of
November, 1999 by Water’s Edge Properties, LLC, a North Carolina limited liability
company (hereinafter referred to as “Declarant”) and the owners (the “Owners”) of those
separately numbered parcels (excluding any common areas)(the “Lots”) shown on that
certain plat of Windemere Island Subdivision, recorded in Plat Book 28, Page(s) 170-172,
in the Iredell County Registry and any other plat subsequently recorded (the “Map”),
copies of which are attached hereto as Exhibit “C” and incorporated herein by reference.

WHEREAS, the Declarant and Owners are the holders of fee title to parcels
within the tract of real property known as Windemere Island containing approximately
25.53 acres, as described in Exhibit “A” attached hereto and incorporated herein by
reference (the “Development”); and

WHEREAS, pursuant to that certain 3" Supplement to Declaration of Covenants,
Conditions and Restrictions dated November 14, 1997 and recorded in the Iredell County,
North Carolina Registry in Book 1049, Page 1806 (the “Supplement”), the Declarant and
Turnpike Properties, Inc., a Delaware corporation (successor by merger to Turnpike
Properties, Inc. a North Carolina corporation) declared that the Development shall be
held, transferred, sold, conveyed and occupied subject to and governed by all the terms
and provisions of the covenants, conditions, restrictions, rights and obligations contained
in that certain Declaration of Covenants, Conditions and Restrictions — Windemere dated
October 14, 1993 and recorded in the Iredell County, North Carolina Public Registry in
Book 898, Page 1135, as amended and supplemented to the date hereof (the “Windemere
Declaration™); and

WHEREAS, under the terms of the Supplement, the Owners are subject to the
Windemere Declaration and are members of the Windemere homeowners association
(WINDEMERE POA, INC.) (the “Windemere Association™); and

WHEREAS, the Owners and Declarant desire to ensure the attractiveness of the
Development, to prevent any future impairment thereof, to prevent nuisances and enhance
the value and amenities of all properties within the Development, and to provide for the
maintenance and upkeep of all common areas within the Development and, to this end,
desires to impose covenants, conditions, and restrictions, in addition to those set forth in
the Windemere Declaration, on the real property located within the Development; and

WHEREAS, Declarant and Owners desire to provide for a system, operating
within, and in addition to, the system created under the Windemere Declaration, whereby
the Owners of property in the Development will pay for the maintenance and upkeep of
the common areas of the Development; and

WHEREAS, Declarant and Owners further desire to create an organization,
separate and in addition to the Windemere Association, to which will be delegated and
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assigned the powers of owning, maintaining and administering the common areas of the
Development, administering and enforcing the covenants and restrictions contained
herein, and collecting and disbursing the assessments and charges hereinafier created, in
order to efficiently preserve, protect and enhance the values and amenities in the
Development, to ensure the residents’ enjoyment of the specific rights, privileges and
easements in the common areas of the Development, and to provide for the maintenance
and upkeep of the common areas of the Development and, to that end, the Declarant and
the Owners has or will cause to be incorporated under North Carolina law, pursuant to the
Articles of Incorporation attached hereto as Exhibit “A” and incorporated herein by
reference, Windemere Island Property Owners Association, Inc. a non-profit corporation
for the purpose of exercising and performing the aforesaid functions, said corporation to
be governed by the Bylaws attached hereto as Exhibit “B” and incorporated herein by
reference.

NOW, THEREFORE, Declarant and Owners, by this Declaration, do declare that
all of the property described herein is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, conditions, restrictions, easements, charges and liens
set forth in this Declaration, which shall run with the real property described herein and
be binding on all parties owning any right, title or interest in said real property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE 1.

DEFINITIONS

Section 1.  “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation for the Association attached as Exhibit “A” hereto and incorporated herein
by reference.

Section 2. “Association” shall mean and refer to Windemere Island Property Owners
Association, Inc., a North Carolina non-profit corporation, its successors and assigns.

Section 3. “Board of Directors” shall mean and refer to the Board of Directors of the
Association, which shall be elected and shall serve pursuant to the Bylaws.

Section 4. “Bylaws” shall mean and refer to the Bylaws for the Association attached
as Exhibit “B” hereto and incorporated herein by reference.

Section 5. “Common Area” or “Common Areas” shall mean and refer to Common
Area lots, and roads or streets, Entrance Monuments and Entrance Gate, collectively. The
Common Areas shall be owned by the Association for the use, benefit, and enjoyment of
the owners including the Declarant.
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Section 6. “Development” shall mean and refer to Windemere Island, a single-family
residential development wholly surrounded by the waters of Lake Norman.

Section 7. “Lot or Lots” shall mean and refer to the separately numbered parcels
depicted on the Map, which Lots do not include the Common Areas.

Section 8. “Member” shall mean and refer to every person or entity who holds
membership in the organization.

Section 9. “Mortgage” shall mean any Mortgage or Deed of Trust constituting a first
lien on a Lot.

Section 10.  “Mortgagee” shall mean the owner and holder of a Mortgage at the time
such term is being applied.

Section 11.  “Owner” shall mean and refer to the record owner whether one or more
persons or entities of a fee simple title to any Lot, including the Declarant, if it owns any
Lot, but excluding those having such interest merely as security for the performance of an
obligation.

Section 12.  “Subdivision shall mean and refer to Windemere Island Subdivision as the
same is shown in Plat Book 23, Page(s) 170-172, Iredell County Register of Deeds, a
copy of which is attached hereto as Exhibit “C”.

ARTICLE II.

PROPERTY SUBJECT TO THIS DECLARATION AND WITHIN THE
JURISDICTION OF WINDEMERE ISLAND PROPERTY OWNERS
ASSOCIATION, INC.

Section 1. Property. The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration, and which is and shall be within the
jurisdiction of the Association is located in Iredell County, North Carolina, and is the
property as more particularly described and shown on Plat Book 23, Page(s) 170-172,
Iredell County Register of Deeds, a copy of which is attached hereto as Exhibit “C”.

ARTICLE IIL
PROPERTY RIGHTS
Section 1. Title to Common_Areas. The Declarant may retain legal title to any
Common Areas, until the later of the following: (i) the completion of the Declarant

Improvements, or (ii) the filing date of this Declaration; provided that the Declarant must
complete the Declarant Improvements within ninety (90) days after such filing date.
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Notwithstanding any provision to the contrary herein, the Declarant hereby covenants for
itself, its successors and assigns that it shall convey and upon such conveyance, the
Association shall accept the conveyance of any such Common Areas to the Association
not later than January 1, 2005, and at no cost to the Association. The streets and roads
shown on the map are private streets and shall be Common Areas and, after being
conveyed to the Association, the expense of maintenance and upgrading shall be borne by
the Association.

ARTICLE 1V.

THE ASSOCIATION

Section 1. Membership. Every owner of a Lot shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot.

Section 2. Classes of Lots and Voting Rights. The voting rights of the Membership
shall be appurtenant to the ownership of Lots. There shall be two (2) classes of Lots with
respect to voting rights.

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
defined below: Each Class A Lot shall entitle the owner of said Lot to one
(1) vote. When more than one person owns an interest (other than a
leasehold or security interest), in any one Lot, all such persons shall be
members and the voting rights appurtenant to said Lot shall be exercised
as they are among themselves, determine, but in no event shall more than
one (1) vote be cast with respect to any Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant which
have not been conveyed to purchasers who are not affiliated with the
Declarant. The Declarant shall be entitled to four (4) votes for each Class
B Lot.

Section 3. Relinquishment of Control. Upon the happening of either of the following
events, whichever occurs first: (1) the expiration of ten years after the registration of this
Declaration or (2) when the total votes outstanding in Class A membership equal the total
votes outstanding in Class B membership, then all of the Class B Lots shall automatically
convert to Class A lots, unless Declarant in the sole discretion elects to convert the Class
B Lots to Class A Lots at an earlier time.

Section 4. Availability of Documents. The Association shall maintain current copies
of the Declaration, the Bylaws and other rules concerning the Development as well as its
own books, records and financial statements available for inspection by all Owners,
Mortgagees and Insurers.
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Section 5. Management Contracts. The Association is authorized and empowered to
engage the services of any person, firm or corporation to act as managing agent of the
Association at a compensation to be established by the Board of Directors, and to perform
all of the powers and duties of the Association. Provided, however, that the term of any
such agreement shall not exceed one (1) year and shall only be renewed by agreement of
the parties for successive one (1) year terms. Any such contract shall be terminable by
the Association with or without cause upon ninety (90) days prior written notice to the
manager without payment of a termination fee.

Section 6. Maintenance. The Entrance Monument, gate, roads and all Common
Areas shall, upon conveyance to the Association, be maintained exclusively by the
Association, which maintenance shall include (without limitation) landscaping,
maintenance for the Entrance Monument and gate; repair and repaving of roads, road
signs and lighting. The Association shall also, upon conveyance to the Association,
maintain all utilities and all storm and drainage easements located within the Common
Areas, together with common amenities located within the Common Areas not
maintained by public utilities or utilities.

The Association shall not be responsible for the maintenance of any Lots or the
improvements within the boundaries thereof. The Owners shall be responsible for same.

Section 7. Reserve Fund. The Association shall establish and maintain, in its
reasonable discretion, an adequate reserve fund for the periodic maintenance, repair and
replacement of all Common Areas which the Association is obligated to maintain in order
to fund unanticipated expenses of the Association or to acquire furniture, equipment or
services deemed necessary or desirable by the Board of Directors. Such reserve fund
shall be collected and maintained out of the annual assessments as hereinafter defined.

ARTICLE V.
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Annual and Special
Assessments. Each Owner of any Lot by acceptance of a deed therefore, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association Annual Assessments and Special Assessments as hereinafter defined,
established and collected as hereinafter provided. Any such assessments or charge
together with interest, costs and attorneys’ fees shall be a charge and a continuing lien
upon the Lot against which each such assessment or charge is made. Each such
assessment or charge together with interest, costs and reasonable attorneys’ fees shall also
be the personal obligation of the Owner of such Lot at the time when the assessment falls
due. The obligation for delinquent assessments or charges shall not pass to an Owner’s
successors in title unless expressly assumed by them, but shall remain a lien upon that
Lot until paid, and shall at all times be subordinate to any first mortgage on that Lot.
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Section 2.

Purpose of Annual Assessments. The assessments to be levied annually

by the Association against each Lot shall be used as follows:

(a)

(®)

(©)

CY

(e)

Section 3.

to repair and maintain the Entrance Monument and to cover any expenses
for the entry gate and street lighting (if any), including the erection and
maintenance of signage, planters, lighting and landscaping on the Entrance
Monument and to provide and pay for lighting of the signage located
thereon.

to pay the premiums on all insurance carried by the Association pursuant
hereto or pursuant to the Bylaws.

to pay all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the Bylaws.

to provide for the maintenance of all roads and roadways within the
subdivision.

to maintain a contingency fund as provided by Article IV, Section 7.

Payment of Annual Assessments; Due Dates. Annual Assessments

provided for herein shall commence as to each Lot on January 1, 1999. The Annual
Assessments for the calendar year shall be $400.00 per Lot and such amount shall be due
and payable in full on May 1 of each year. The Board of Directors shall fix the amount of
the Annual Assessments as to each Lot for any calendar year at least thirty (30) days prior
to January 1 of such calendar year and the Association shall send written notice of the
amount of the Annual Assessment to each owner on or before January 1 of such year.
The Board of Directors may, in accordance with the provisions of the Bylaws, resolve to
have Annual Assessments payable semi-annually on dates set forth in such resolution.

Section 4.

(a)

(®

Section 5.

Maximum Annual Assessments.

For calendar year 2000 and thereafter, the Board of Directors, by a vote in
accordance with the Bylaws, without a vote of the Members, may increase
the Annual Assessments each year by a maximum amount equal to the
previous year’s Annual Assessments times ten percent (10%).

From and after January 1, 2001, the Annual Assessments may be increased
without limitation if such increase is approved by a vote of no less than
two-thirds (2/3) of all votes entitled to be cast by Members, at a duly held
meeting of the Members in accordance with the Bylaws.

Special Assessments for Capital Improvements. In addition to the Annual

Assessments authorized above, the Association may levy, in any assessment year, a
special assessment (“Special Assessment”) applicable to that year only for the purpose of
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defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of the Entrance Monument, Entrance Gate or roadways. Provided that any
such assessment must be approved by a vote of no less than two-thirds (2/3) of all votes
entitled to be cast by Members, taken at a duly held meeting of the Members in
accordance with the Bylaws.

Section 6. Declarant shall pay Annual Assessments or Special Assessments on any
and all lots owned by Declarant.
ARTICLE VL

GENERAL ASSESSMENT PROVISION

Section 1. Certificate Regarding Assessments. The Association shall upon demand,
furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding upon the Association as of
the date of its issuance.

Section 2. Special Assessments Regarding Damage to Common Property. In
addition to the powers to levy assessments set forth herein, the Board of Directors shall
have the power to levy a special assessment applicable to any particular Lot Owner
responsible for damage to Common Area(s) through intentional conduct or any act or
omission of himself, member of his family, his agents, guests, employees or invitees.

Section 3. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid by its due date shall bear interest from such due date at the rate of
eighteen percent (18%) per annumn or the highest rate permitted by law, whichever is less.
In addition to such interest charge, the delinquent Owner shall also pay such late charge
as may have been theretofore established by the Board of Directors to defray the costs
arising because of late payment. The Association may bring an action at law against the
Lot and interest, late payment charges, costs and reasonable attorneys’ related to such
action shall be added to the amount of such assessment, and any lien resulting therefrom
shall, at all times, be subordinate to any first mortgage on the Lot. Payments not made
when due shall result in forfeiture of voting rights.

ARTICLE VIIL.

ARCHITECTURAL CONTROL AND RESTRICTIONS ON USE AND RIGHTS
OF THE ASSOCIATION, DECLARANT AND OWNERS

Section 1. Architectural Control.

(a) Purposes. The Declarant and owners desire to provide for the preservation
of the values in the Development with respect to any Dwelling Unit to be
constructed on any Lot constituting a portion of the Development, and to
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(b)

©
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that end, desires to establish an Architectural Control Committee (the
“Committee™) and Architectural Guidelines (the “Guidelines™) in order to
provide and maintain certain standards as to harmony, as well as diversity,
of external design and location in relation to surrounding structures and
topography.

Architectural Control. Unless expressly authorized in writing by the
Committee no Dwelling Unit, fence, wall, driveway or other structure nor
any exterior addition or alteration to any existing Dwelling Unit, nor any
clearing or site work shall be commenced, erected or maintained within
the Development until plans and specifications therefor showing the
shape, dimensions, materials, basic exterior finishes and colors, location
on site, driveway, parking, floor plan and elevations therefor, and
landscape plan (all of which is hereinafter referred to as the “Plans™) shall
have been submitted in duplicate to and approved in writing, as to
harmony, as well as diversity, of external design and location in relation to
any surrounding structures and topography, by the Committee. Such plans
must be consistent with the Guidelines. The Committee shall have the
absolute and exclusive right to refuse to approve any such plans and
specifications which are not suitable or desirable in the opinion of the
Committee for any reason, including purely aesthetic reasons which shall
in the sole and uncontrolled discretion of the Committee be deemed
sufficient. Approval by the Committee of plans and specifications may
not be withheld on the basis that the square footage of the home to be
constructed is inconsistent with other homes, provided that the minimum
square footage requirements set forth in Article VII, Section 1(d) of this
Declaration have been meet. In no event may the Committee approve any
plans that violate the Iredell County zoning ordinance or any other
applicable law, regulation, statute or ordinance.

Architectural Control Committee.

(i) Membership. The Committee shall be composed of a minimum of
three (3) persons who need not be Members of the Association,
appointed by the Board. A majority of the Committee may
designate a representative to act for it. In the event of death,
resignation or removal by the Board, of any member of the
Committee, the Board shall have full authority to designate a
successor.  Unless otherwise approved by the Association,
Committee Members shall receive no compensation for their
position. The Association shall make available to any owner, a list
of names and addresses of the Committee and its representatives.

(ii)  Procedure. At least thirty (30) days prior to the commencement of
any construction, the plans shall be submitted to the Committee.
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The Committee’s approval, disapproval or waiver as required in
these covenants shall be in writing and the decision of a majority
of the Committee shall be controlling. In the event the Committee
or its designated representative fails to approve or disapprove
within thirty (30) days after plans have been received by it,
approval by the Committee will not be required and the related
covenants and conditions of this Declaration shall be deemed to
have been fully complied with; furthermore, in the event any
construction is commenced on any Lot without submission to the
Committee of the Plans with respect thereto and no action or suit
has been filed against the Owner of said Lot within ninety (90)
days after the foundation of any Dwelling Unit being constructed
on any such Lot is completed, then the related covenants and
conditions of this Declaration shall be deemed to have been fully
complied with, only as pertains to that portion of the construction
so completed, and, upon notice from the Committee, approval by
the committee shall be required for any construction yet to be
completed.

(d)  Notwithstanding anything in this Declaration, the Windemere Declaration
or in any document referenced in Article VII to the contrary, each home constructed on a
Lot within the Development shall be subject to the following minimum square footage
requirements:

Type of Structure Requirements for Minimum Square Feet of
Heated and Air Conditioned Living Space

Ranch or One Story House 2,500 on the first floor
Multi-story Houses 2,800 total with
1,500 on first floor

The “first floor” of a house shall be considered the level of street side entrance to such
home. Only heated and air conditioned living space located on or above the first floor
shall be considered in meeting the minimum square footage requirements set forth in this
section listed above. The “basement” of a house (i.e., any portion below the first floor)
shall not be used in meeting the minimum square footage requirements set forth in this
section.

(¢)  Notwithstanding anything herein to the contrary, the construction of all
improvements within the Development shall be subject to the Windemere Island
Architectural Guidelines (the “Architectural Guidelines”) dated October 27, 1999, All
parties executing this Declaration acknowledge that they have received and reviewed the
Architectural Guidelines and agree to be bound by the same. A copy of the Architectural
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Guidelines shall be maintained by the Committee and, upon written request, shall be
provided to the Owners or Declarant.

Section 2. Restriction on Use and Rights of the Association Declarant and Owners.

These restrictions shall be the same as “Restriction on Use and Rights of the
Association for Declarant and Owners” as stated in the Restrictions and Bylaws for
Windemere Subdivision as recorded in Deed Book 898, Page 1135, and as amended in
Deed Book 936, Page 506; Deed Book 1038, Page 1078, and Deed Book 1049, Page
1806. Said restrictions are referred to as if fully set out herein.

ARTICLE VIIIL
INSURANCE

Section 1. Board of Directors. The Board of Directors shall obtain and maintain at
all times insurance of the type and kind and in no less than the amounts set forth below:

(a) Hazard. All improvements and all fixtures and personal property included
in the Common Areas shall be insured in an amount equal to one-hundred
(100%) percent of replacement cost. ‘

(b)  Public Liability. The Board of Directors shall obtain and maintain a
policy of public liability insurance covering each Member of the Board of
Directors, the managing agent, if any, and each Owner with respect to his
liability arising out of the ownership, maintenance or repair of Common
Areas. Such insurance shall in no event be less than $5,000,000.00 per
occurrence against liability for bodily injury.

(c) Fidelity Coverage. The Board of Directors shall also be required to obtain
appropriate fidelity coverage against dishonest acts on the part of all
persons, whether officers, directors, employees, agents or trustees,
responsible for handling funds belonging to or administered by the
Association.

(d) Premium. Insurance premiums shall be collected and paid from annual
homeowner’s dues.

ARTICLE IX.
GENERAL PROVISIONS

Section 1. Enforcement. Declarant wishes to maintain a high standard in the
appearance and quality of the subdivision. Though damages would be difficult to
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measure, the failure of the Owners and the Association to abide by the terms, covenants
and restrictions contained in this Declaration would result in irreparable damage to the
Declarant and its reputation. Accordingly, Declarant, as well as the Association shall
have the right to enforce all restrictions, conditions, covenants, reservations, liens and
charges, now or hereafter imposed by the provisions of this Declaration by proceeding at
law or in equity against any person ot persons violating or attempting to violate any such
restriction, condition, covenant, reservation, lien or charge, either to restrain violation
thereof or to recover damages therefor. Each Owner and the Declarant shall have all
appropriate remedies at law or in equity to enforce the provisions of this Declaration and
the Bylaws and any duly authorized rules and regulations governing the Development
against the Association. In the event a proceeding commenced by a party entitled to
enforce these covenants is concluded in favor of such party, then that party shall be
entitled to recover from the Defendant or Defendants in such proceeding any and all
reasonable attorney’s fee incurred by the prevailing party related to such proceeding.

In addition, the Association hereby covenants and agrees that it shall exercise its
power of enforcement hereunder in order to maintain a first class subdivision in
appearance and quality, and that it shall upon request of the Declarant, enforce any
restriction, condition, covenant or reservation contained in this Declaration deemed by
Declarant, in its sole discretion to have been violated using all remedies available to the
Association at law or in equity. In the event that the Association does not perform, or
commence performance of, its duties of maintenance and repair as set forth herein within
thirty (30) days following written notice from the Declarant, the Declarant may perform
such maintenance or repair in the standards reasonably required by the Declarant. Should
Declarant go upon the Common Area to perform maintenance and repairs for such
purpose, the Association hereby agrees to reimburse Declarant in full for the cost of such
maintenance and repairs upon receipt of a statement for such cost from Declarant. Failure
by Declarant, the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of the covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in
full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration may be
amended at any time and from time to time by an agreement signed by two-thirds (2/3) of
the Owners whose Lots are then subject thereto.

Any such amendment shall not become effective until the instrument evidencing
such change has been filed of record.

The consent of the Owners holding two-thirds (2/3) of the votes in the Association
plus the written consent of Declarant shall be required to terminate the legal status of the
Association, to contract the land in the Development, to convey any portion of the
Common Areas to any other party, to withdraw any portion of the property from the
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requirements of the Declaration, or to revoke the Declarant’s right of enforcement
provided for in restrictions. The consent of the Owners having at least two-thirds (2/3) of
the votes in this Association and the approval of Mortgagees holding mortgages on Lots
to which at least a majority of the votes are appurtenant shall be required to add or amend
any material provision of this Declaration which establish, provide for, govern or regulate
any of the following:

(a) voting;

(b)  assessments, assessment liens or subordination of such liens;

(¢)  reserves for maintenance, repair and replacement of the Common Areas;

(d)  insurance or fidelity bonds;

(e) rights to use the Common Areas;

(f) responsibility for maintenance and repair of the Common Areas;

(g)  boundaries of any lot;

(h) the interest in the Common Areas;

(i) convertibility of Lots into Common Areas or of Common Areas into Lots;

(1) leasing of Lots;

(k)  imposition of any right of first refusal or similar restriction of the right of
any Lot Owner to sell, transfer; or otherwise convey his or her Lot;

(1)  any provisions which are for the express benefit of Mortgagees or insurers
or guarantors of Mortgages.

An addition or amendment to the Declaration shall not be considered material if it
is for the purpose of correcting technical errors or for clarification only. A Mortgagee
who receives a request to approve non-material additions or amendments who does not
deliver or post to the requesting party a negative response within thirty (30) days shall be
deemed to have approved such request.

Section 4. Term. The covenants and restrictions of this Declaration are to run with
the land and shall be binding upon all parties and all persons claiming under them for a
period of 25 years from the date this Declaration is recorded; after which time said
covenants and restrictions shall be automatically extended for successive periods of ten
(10) years unless an instrument signed by two-thirds (2/3) of the then Owners of the Lots
have been recorded, agreeing to terminate said covenants and restrictions in whole or in
part. Provided, however, that the residential use restrictions of this Declaration shall run
with the land and shall be binding upon all parties and all persons claiming under them in

perpetuity.

Section 5. Subordination. Notwithstanding anything to the contrary contained herein,
the Development shall be subjected to the existing Windemere Declaration.

Section 6. Counterparts. This Declaration may be executed in any number of
counterparts, each of which shall be deemed to be an original and all of which together
shall comprise but one and the same instrument.
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IN WITNESS WHEREOF, the Declarant and the Owners have caused their
names to be signed hereto.

DECLARANT:

Water’s Edge Properties, LLC,
A North Carolma

STATE OF NORTH CAROLINA

STATE OF NORTH CARQLINA
COUNTY OF-IREBEFE- +OF S 2
I, ( l AN\ d.u 6 (\(\Clbq , a Notary Public for said County and

State, do hereby cemﬂr that John N. Davis, III, a manager of Waters Edge Properties,
LLC, North Carolina limited liability company, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument as manager of the said
limited liability company.

Witness my hand and notarial seal this [ 5’ ?day of Dﬁ:ﬂjm[ i, 1999,
0 Md( A [YLCJL(

@y Public

o _ oo OFFICIAL SEAL
My Commission Expires: S aren CINDY B. MABE
NS Notary Publo - Notth Caroling
“ e~ N orsyth County
A215-2.00L ] Commission Expires 03-15-2004
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STATE OF NORTH CAROLINA

COUNTY ORiREBEsE 4 ol
LOmde & Yoho, | aNotary Public for said County and

State, do hereby certily that J. Raymond Smith, II, a manager of Waters Edge Properties,
LLC, North Carolina limited liability company, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument as manager of the said
limited liability company.

Witness my hand and notarial seal this ]fi day of _Mp_mM, 1999,
(Cande, (A MYabhe

ta.l:} Public

ST OFFICIAL SEAL
My Commission Expires: J§1 '{" CINDY B. MABE
!

@2 Notary Public - Notth Carolina

- Forsyth Coun
5 "\’O ’Q\TIJ\-I Commission Explres 03-1 5'!2004
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Vi K TELSv il M, 27075
Lot No. 2?4.30 Lot No. Jf‘f 3o

sTATE oF Norkh (rling

COUNTYOF Lrtdeil

i, CI”WI st Brstc , a Notary Public of the aforesaid
County and State, do hereby certify that
s ';" Terv] (. B hleheimel personally appeared before me this
\,\ X P =y 1 5 f,;md ackno{vledged the execution of the foregoing instrument.

;': '~" % O ’.
% omny : ,~?!wnmess my hand and notarial seal this_|3!tay of Al OVEM 2 1999,

B ‘%‘}J %ﬁ\ﬁ; c if ['/// vusl, Btk

), .., "_..- o S Notary Public
"q & ommission Expires:
"""mm“‘}.y Commission Expires December 17, 2000

NORTH CAROLINA
IREDELL COUNTY
I, Ch”ﬁh Pﬂ 0( k- , a Notary Public of the aforesaid
County and State, do hereby certify that
. Marsha P Biblencurer personally appeared before me this

e Ty,

e day and acknowledged the execution of the foregoing instrument.
R ) . “‘(... H é

&
O
fs‘\

SSeTAn:

:f‘- L ROD E

:",_:w WP UL

te‘a

Witness my hand and notarial seal this AHday of  Aloyember , 1999,

/} %ﬁ&)j&ﬂ %)0’2//(,.

Notary Public

"‘:fr.'r::m\l‘“

z,,

e, @' Teraanect -d g
Y Gau &*My Commission Expires;
~ ”"rnm.mm‘ My Commission Expires December 17, 2000
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OWNER:

~

%‘:&/4 / ot porion

!
MACHA L2 Ly Lt/ mETR
(463 7 M
gﬁﬂﬂﬂdswacz A 27X
Lot No. Ay, U+ ¥ Lot No.

sTATE oF _ Morth (arcling

county of _Tredell
I (‘ /h SR 6\@7/](. , a Notary Public of the aforesaid
County State, do hereby certify that
e mar < P P ol pearer” personally appeared before me this
\\"‘ \b- T, ga’ aand acknowledged the execution of the foregoing instrument.
’. osks ... ﬁo 3
"." jd’m“‘ﬁ' P -gﬁ,Wltness my hand and notarial seal this |31L' day of _Novemer , 1999.
13:,';? Uﬂ?ﬁr 20 /Z/ Z{ﬂf L(Z//(_
"'f,.(_“w,:;'-.'.'ﬁ':.-t': S Notary Public
"f_u,'f;;f’,‘_m" ; \My‘tommmswn Expires:
i My Commission Expires Decomber 17, 2000
NORTH CAROLINA
IREDELL COUNTY
I, , a Notary Public of the aforesaid
County and State, do hereby certify that
personally appeared before me this
day and acknowledged the execution of the foregoing instrument
Witness my hand and notarial seal this day of , 1999,
Notary Public

My Commission Expires:

XV
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OWNER: OWNER:

Do Uon Bty s U Joiid”

LotNo. 34 LotNo. 3%

STATE OF _North roling
COUNTYOF L renlel!

I, /) hngh 6)@3/& , a Notary Public of the aforesaid
County State, do hereby certify that
Sy qtcume Van (unsiy personally appeared before me this

: ‘u \}v’day and acknowledged the execution of the foregoing instrument.

-

T YT

g ' C -.%. .
i wl ‘:ﬁg %% %+ Witness my hand and notarial seal this 13t day of Movember , 1999.
b e £z
> .‘t IQ G"“f.)' :: .- . .
oY BLYEES ﬁ//ﬂluﬂﬁ ik
,‘f? &5 u"ﬁ'“ ' Notary Public
Uarien g My Commission Expires:
My Commission Expires December. 17, 2000
NORTH CAROLINA
IREDELL COUNTY
I, , a Notary Public of the aforesaid
County and State, do hereby certify that

personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commission Expires:

CHAR2\504545_4 XV



"DALECM ILLER. AMLE mMoseR.

£y Box 2397 \?DT—bm/_,wqﬂ
- Hhy nTERSVIUAE NC. oo Tersy)| U N
LotNo._ 23 28070 LotNo. 25 25 70

STATE OF NC_

COUNTY OF JREDEL I

L [hrsh Brock , a Notary Public of the aforesaid
_ County and State, do hereby centify that
Dale G Mty personally appeared before me this
SIS J’_};,"*.cjay and acknowledged the execution of the foregoing instrument.
A I S
For G . . . i
§ “5u0YARY 7Y Witness my hand and notarial seal this 13" ay of Ngueimber , 1999,
RO LI (Wit prsei
., 'f(;f{,'--....f-‘-‘-;_'y:,n ;e‘“m Notary Public
“ng, EOY My Commission Expires:
i iy Commission Expires December 17, 2000
NORTH CAROLINA
IREDELL COUNTY
I, (] hﬂlﬁh QVDUL , a Notary Public of the aforesaid
County ‘and State, do hereby certify that
e, A P. Meser personally appeared before me this
SoaE s Ay;'f’c, day and acknowledged the execution of the foregoing instrument.
Tk et e (L
O
: QO H

A Witness my hand and notarial seal this 3 day of November » 1999.

: ..“ - F ‘ :.q ’ J I - _ "’
Wonu\¥rs /)/Ww?\' hrs/
e, RS LIC Notary Public
rrwe™ . My Commission Expires:
My Commission Expires December 17, 2000

CHARNS04345_ 4 XV




Lot No. S Lot No.

STATEOF _ AorHh (aroling

countyor Jredel |
I, Chrish otk

, a Notary Public of the aforesaid

County and State, do hereby certify that
o, Pw\ Som DSON personally appeared before me this
s D ."_fl.‘fday and acknowledged the execution of the foregoing instrument.
: { _x BTA ‘?,y "-::f r Witness my hand and notarial seal this B}hday of _eVember , 1999,
% UPU L L\\’; /Z//LLL%L /g) Yil—
RGNt Notary Public

.....
L

My Commission Expires;
M;{ Commissien Expires December 17, 2000

NORTH CAROLINA
IREDELL COUNTY

I, , a Notary Public of the aforesaid
County and State, do hereby certify that

perscnally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commuission Expires:

CHAR2\504545_4 XV




OWNER:

OWNER
et Je Orie el fedes
Pt /80 v s£0
/020 Lo Arogd ST [ 670 & Laned S~
 Seabtzal  NC 23635 S 02llosst - CI6E s
Lot No. Lot No. gé
STATE OF AV/(
COUNTY OF MM

’Dcueeefl V\thlow
County and State,
KeTh De ORID

, @ Notary Public of the aforesaid
do hereby certify
day and acknowledged the execution of the foregoing instrument.

that
personally appeared before me this
W:tness my hand and notarial seal this &0 day of jﬁ QVE m b* e, 1999
) L v- li.}a !&“:‘
NN

: \\ 2wty nie LIS
ok Notary PUBQ:
N R,
235 4 41.’ ﬁgigmmls,slon Expires:
5 r,' —L ?%/ q 6'
’""-’-’,,f',’ 8 s,“f' s
i b AR &
NORTH CAROLINA
IREDELL COUNTY
I Dﬁf fel | //{( }7Lt v—"_, a Notary Public of the aforesaid
Coun and State, ' do hereby certify that
e [e e 2R, D personally appeared before me this
day and acknowledged the execution of the foregoing instrument
WlmCSS my hand and notarial seal this day of Z ) W’W/ﬂ\—/ , 1999,
e audhbin by iy, ) 7
GG e S \Wantd F USS
SO o oy Notary Publi¢
My Eonnm.ssmn Exp e; ':
LT/ 2 &/ 7 f 3 £
?‘- ’- s-‘ ‘f’)- .
zwdf._'p . “_.
o
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OWNE % OWNER:
/

LotNo. ./ 3 Lot No.

STATE OF Moe74 (520 s/

COUNTY OF ZREDEL L.

I, “QQ&?—[& . Gfim{Pb QH , a Notary Public of the aforesaid
County Sta do hereby certify that
ilin C }M < personally appeared before me this

day and acknowledged the execution of the foregoing instrument.

Witness my hand and notaria! seal this / '3/ day of _AJgusnber , 1999,

(,7/4( . @VMW

No Pubhc

OFFICIAL SEAL \
Yotary Public, North Carolina {
COUNTY OF FORSYTH -

ANGELA W. CAMPBELL *
; My Commission Expires ___0F 10 G S0 3
o Ve e T o

Y v2)
n..:’n‘.‘-‘a!
il -

NORTH CAROLINA
IREDELL COUNTY

I, , a Notary Public of the aforesaid
County and State, do hereby certify that

personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commission Expires:

CHAR2'504545_4 XV




OWNER: ﬂé % ﬁf"a@ét OWNER:

“wn /275 1N CRouIDER
Otis A- O/ufhk}fﬁ‘“—

2] Cveenpalo lons
o Chaeadett A C 282y
Lot No. ﬁ 4 7

Lot No.

STATE OF %&J&:& (24 s lopce

COUNTY OFZ@@M@%

I, M@W , a Notary Public of the aforesaid

County an State, do hereby certify that

d
CD o) <P b peord o2’ personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this¢ Z#> day of

Notary Public

M Expires:
X7, 777

NORTH CAROLINA
IREDELL COUNTY

I, , a Notary Public of the aforesaid
County and State, do hereby certify that

personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commission Expires:

CHARZ\S04545_4 XV




Moon D) dbrmiTr O Bt T
@%MW 550 Loriotiegsk

STVl Pl /t/( SPGB DT & PXy 2T
BF62-5 ‘ ,
Lot No. 7/ LotNo. 3/

STATE OF N e CM o s
COUNTY OF :}\v el

L J du b & P}Luﬁ\um , a Notary Public of the aforesaid

County d ﬂIStateU do hereby certify that
640 b li:i,wk personally appeared before me this

day and acknowledged the execution of the foregoing ins ent.
whff ‘*t

:a’quess my hand and notarial seal thlS/ ”U’Lday of Vbt , 1999,

b, Mﬁmv
U mry@ubhc

NORTH CAROLINA

IREDELL COUNTY
%(,d/u,/ C KD\/{’,@L , a Notary Public of the aforesaid
Coun tate, do hereby certify that
(ot L.u ; \j i Yo personally appeared before me this

day and acknowledged the execution of the foregoing instrument.

. S ,Wi&ness my hand and notarial seal this 3 _~2 dayof ﬂdumd@ , 1999,

iy . eas

CNot::lry Public

R .U’ﬁy’&on’nmssmn Expires:
*’?é»,-,._l‘ 5 JW) 3003

LTI

W
ot
i
R
o
-
.
Y
C
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__”‘

_DAU:.D L . 55%5:2 TRy L. Seirz

C%LA_C&&MME 24 1413 C A mats L&)
Coocard, MNC AFOR7
LotNo. _ /S LotNo. /&

staTeoF NIBTH (aRolinA
couNTY OF (LA RARARUS

I, jg_ub; L. F lbﬁfe , a Notary Public of the aforesaid
County State, do hereby certify that
g Vi L. 5E;T y AN (DQ personally appeared before me this
<r(;% day Mnd'scknowledged the execution of the foregoing instrument.
. ’5\ © pant o, c‘ "fn

: = «‘3. OTA R Wuﬁss my hand and notarial seal this 3 dday Of_w.' 1999.

\-‘Notary Publ:c

:; Ay Cﬁni‘?rnss:on Expires:
"APAIL 30, 2023

N 14‘“*“ H“”":fi;
o

NORTH CAROLINA
IREDELL COUNTY
B_MDJ L. Fi2eL. , a Notary Public of the aforesaid
County State, do hereby certify that
TKK}C\/ Lz SET 2 personally appeared before me this
w“‘lﬂ "ackn!)wledged the execution of the foregoing instrument.
-&?‘ "'f‘ /
S F G L=
3 eﬁ‘,ﬁ' Tn RV«W%erﬁ my hand and notarial seal thlssdday of MEMM 1999,
a::g' K\ OW (} E . .
% ANFEE _@L@{@ﬁ%—_
"i;,,fu B\ o Notary Public
Sk Z'i‘,my @bmmnssmn Expires:
AL 30, A3

C AL
HARZ\S04545_ 4 XV




OWNER:
DM»Q; A. %WMQ\

O lavde 77 Spwmed Prnng 4. MHowaed
14 W e Mpuse Lo 14 ¢ Wiite House LA o
Shtesor e MO 28625 Stetesvi[le NC 2ED A5 WE MGG e,
Lot No. # 3, /4, /& LotNo. #¥3 (— | ‘a-""" w‘si”‘-f
_ 5 iTy, Mo @ 3
STATE OF North Carolina YY) k{l FXE
(O dend &
COUNTY OF Mecklenburg %’4,,,3}?.’ 1.;:;0::?‘ »‘-"‘_‘:_. 7 '
Sepngepnt
I, Pegey M. Toler , a Notary Public of the aforesaid
County and State, do hereby certify that
Claude T. Howard personally appeared before me this
day and acknowledged the execution of the foregoing instrument.
Witness my hand and notarial seal this 24 _day of _ November , 1999,
2 52 Notary Public
My Commission Expires:
June 20, 2003
NORTH CAROLINA
IREDELL COUNTY
I, Pecpy M. Toler , a Notary Public of the aforesaid
County and State, do hereby certify that
Penny H. Howard personally appeared before me this

day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this 24 day of November , 1999,

: ’ ﬁotary Public
T

My Commission Expires:
June 20, 2003

4
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OWNER: OWNER:
oo Aeemes [ Bernste jﬁfff T fecongec

10 Newurptd  apue”

T ehRereT, N 24269 Saristte JIC 28269
Lot No. 23 LotNo. 23

STATE OF Vs tdhh O [ina

COUNTY OF {%B &é& 4 ?

L sty Ja

, a Notary Public of the aforesaid

County " and / State, hereby certify that
1 homasthnd Sucon Bavisa ? e personally appeared before me this
day and acknowledged the executidn of the foregoing instrument.
Witness my hand and notarial seal this (£ _day of _Tiw,;; ,(1999- 2 oco

f; eJC;h A ,
;‘;’.ﬁ\g&l"q{p ,_a'\‘:*;‘ Mad% -
3 Jo t"‘ :
5 “9;35@3@ T, Notary Public

- :.;qh P mm €ommission Expires:
7 AW ’_N J ‘/ 200y
.l‘.!{r“%._;‘::oo’": Py ‘::'."
2yaRY P
Sl gy ppak st
NORTH CAROLINA
IREDELL COUNTY
I, , a Notary Public of the aforesaid
County and State, do hereby certify that

personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commission Expires:

CHARZ\S04545
-4 XV




o WOWNER P%_,,...,L,../ _%WNER: _‘A %.\j Cﬂ/{/L

_Themas 5. Browder Deona H. Beswder
) a OH 3 ;. S Wy Sepnt
G C -2"50
LotNo. /[ LotNo.___ (7
STATE OF _Npgrit QARoLIAlA
COUNTY OF J Dnuis
D/' . , a Notary Public of the aforesaid
County and State, do hereby certify that

“Thomas J Browder + wite Doana | Braoder  personally appeared before me this
“dey-and acknowledged the execution of the foregoing instrument.

‘u :r -Hl{, j’

. Wﬂ;ﬂvss my hand and notarial seal
E" ‘

+ih
Zday ofﬁ—ém‘:_.:_-ﬁ‘ , B0 Zo0s

i Public
. rmi‘uss:on Expires:
IGL ). 200 /

NORTH CAROLINA
IREDELL COUNTY

1, , a Notary Public of the aforesaid
County and State, do hereby certify that

personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal this day of , 1999,

Notary Public
My Commission Expires:

%!
CHAR2\%04545_4 XV



m S&%\ OWNER:

thvévmoor\ \ . A
Lot No. 22 ) Lot No.

STATEOF Nor+h Cavolnoo

COUNTY OF 'Iredpd

I, Terr, L Smcth- Wafk , a Notary Public of the aforesaid
County State, J do hereby certify that
Leﬂeq Pl\;\ir personally appeared before me this
day and acknowledged the execution of the foregoing instrument.
Witness my hand and notarial seal this o' day of Decem ber , 1999,
t& LJuuubq ka’miﬁ; wm@"
Notary Public ~ .J e
My Commission Expires: w’” . 3}.0-:;;‘.‘;;529 ‘ -
. i oen i
Y VLo
NORTH CAROLINA - il
IREDELL COUNTY

The foregoing Certificate(s) of 7.7 72 6 ”.fﬂ. s ‘. , ‘ O M M’L l, , Iz rhg¥
LN 'j;_l TN %mi (7 A 4.4 ’._ A /)'1 73&@
. - /UM/"

d this certificate are duly registered at the date and time and in the Book and Page shown on He first page

is/are certified to-b# correct. This instrument

hereof.

Brenda D. Bell REGISTER OF DEEDS FOR Iredell COUNTY

By M 6 ﬂﬂ@/w Deputy / Assstant-Register of Deeds.

MY COMIIISSION CXPIIes: —

CHARNS(04545_4 XV




MEXHIBIT A"

STATE OF ()
NORTH \&2/ Department of The

CAROLIINA Secre of State

To all whom these presents shall come, Greetings:
I, ELAINE F. MARSHALL, Secretary of State of the State
of North Carolina, do hereby certify the following and herefo |

~ attached to be a true copy of

ARTICLES OF ICI)\IFCORPORATION
WINDEMERE ISLAND PROPERTY OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 25th day of

March, 1999.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 25th day of March, 1999.

O tine L Mppakat?.

Secretary of State




Page 2 of 4 C/__. OL@'ZQQ'?(O
F
State of North Carolina /IOL gE 5D A

19084 9 g10 Department of the Secretary of State MAR 2 5 1999

ARTICLES OF INCORPORATION EFFgeE?ﬂk’E
e CRETARY OF ST,
NONPROFIT CORPORATION AT OF STATE

Pursnant to Section $5A-2-02 of the General Statutes of North Carolina, the undersigned corporation docs |
hercby submit these Articles of Incorporation for the purpose of forming a nonprofit corporation.

1. The name of the corporation is:_ WINDEMERE ISLAND PROPERTY QWNERS ASSOCIATION, INC.

2. (Check only if applicable.) The corporation is a charitable or reli gious corporation as defined in
N.C.G.S. Section 55A-1-40(4). '

3. The street address and county of the initial registercd office of the corporation js;

Number and Streer_3339 N. GLENN AVENUE

. . _ ~SALE) 27 FORSYTH

4, The mailing address if different from the street address of the initial registered office is:

5. The name of the initial registcred agcent js:
JOHN N. DAVIS, ITI1

6. The name and addtess of cach incorporator is as follows:
DARREN S. CRANFILL
ATTORNEY AT LAW
3600 COUNTRY CLUB ROAD, SUITE 102
WINSTON-SALEM, NC 27104

7. (Check cither a or b below.)
2. X_The corporation will have members.
b.___The corporation will not have members.
8. Attached are provisions regarding the distribution of the corporation’s assets upon jts dissolution.

9. Any other provisions which the corporation elects to include arc attached.

10. The street address and county of the principal office of the corporation is:

Number and Strcct 3539 K. GLENN AVENUE

City, State, Zip Code_ WINSTON-SALEM, NC 27105 County FORSYTH




e R LA LIETE YL YR T - WL e (Via ¥ 3 o) Ty UV:dD NU.bb";‘ 0&/02
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11. The mailing address if different from the street address of the principal office is:

12. These articles will be effective upon filing, unless a later time and/or date is specified:

This is the 23K -day of MARCH ,1999
e SLL)
V4 Signalure df Incorporator
Type or print Incorporator s name and title, if an
NOTES:

1. PFiling fee is $60. This document and one cxact or conformed copy of these articles must be filed with the Secretary of

State. {Revised October 1997)
CORPORATIONS DIVISION 300 N. SALISBURY STREET RALEIGH, NC 27603-5909
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528(c)(1) SUPPLEMENTAL STATEMENT

Said corporation hereby elects to be treated as a tax-exempt homeowners association as
defined under section 528(c)(1) of the Internal Revenue Code of 1986 (or the corresponding
provision of any future United States Internal Revenue Law) and is organized and operated to
provide for the acquisition, construction, management, maintenance, and care of association

property.

No part of the net earnings of this corporation inures (other than by acquiring,
constructing, or providing management, maintenance, and care of association property, and other
than by a rebate of excess membership dues, fees, or assessments) to the benefit of any private

‘shareholder or individual,

The corporation may be dissolved with the assent given in writing and signed by not less
than two-thirds of thc members. Upon dissolution of the corporation, other than incident to a
‘merger.or consolidation, the assets of the corporation shall, afier paying or making provision for -
the payment of all of the liabilities of the corporation, be dedicated to an appropriate public agency
to be used for purposes similar to those for which this corporation was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization to be devoted to such similar
purpaoses. 2




EXHIBIT “B”
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BYLAWS
OF -
WINDEMERE ISLAND PROPERTY OWNERS ASSOCIATION, INC.
a Non-Profit Corporation
under the Laws of the
State of North Carolina

ARTICLEI
NAME AND LOCATION
Section 1. Name. The name of the corporation is WINDEMERE ISLAND
PROPERTY OWNERS ASSOCIATION, INC., (hereinafter referred to as the “Association™) ,

the Articles of Incorporation (the “Articles™) of which have been filed in the office of the North
Carolina Secretary of State.

Section 2. Location. The principal office of the Association shall be located in either
Iredell County or Forsyth County, North Carolina. The registered office of the Association may
be, but need not be, identical with the principal office.

ARTICLE II
DEFINITIONS

Section 1. “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation for the Association attached as Exhibit “A” to the Declaration and incorporated
herein by reference.

Section 2. “Association” shall mean and refer to WINDEMERE ISLAND
PROPERTY OWNERS ASSOCIATION, INC., a North Carolina non-profit corporation, its
successors and assigns.

Section 3. “Board of Directors” or “Board” shall mean and refer to the Board of
Directors of the Association, which shall be elected and shall serve pursuant to the Bylaws.

Section 4. “Bylaws” shall mean and refer to these Bylaws.

Section 5. “Common Area” or “Common Areas” shall mean and refer to the
Common Area Lots, Roadways and Entrance Monuments, collectively. The common Areas
shall be owned by the Association for the common use, benefit and enjoyment of the Owners.

Section 6. “Declarant” shall mean and refer to Waters Edge, LLC its successors and
assigns.

Section 7. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions for Windemere Island applicable to the property executed by
Declarant and recorded in the office of the Register of Deeds for Iredell County, North Carolina.

CHAR2\515275_3
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Section 8. “Development™ shall mean and refer to Windemere Island a single-family
residential development being developed on the property by Declarant.

Section 9. “Entrance Monuments” shall mean and refer collectively to any stone
monuments, entrance signs located on such monuments, lighting, landscaping and other
improvements to be constructed, to be used for entryways for the Subdivision.

Section 10.  “Lot” or “Lots” shall mean and refer to the separately numbered parcels
depicted on the Map, which Lots do not include the Common Area.

Section 11.  “Map” shall mean and refer to the Map of Windemere Island Subdivision,
recorded in Map Book 28, Page 170, 171 and 172 as recorded in the Iredell County, North
Carolina, Public Registry.

Section 12.  “Member” shall mean and refer to every person or entity who holds
membership in the Association.

Section 13.  “Mortgage” shall mean any mortgage or deed of trust constituting a first
lien on a Lot.

Section 14.  “Mortgagee™ shall mean the owner and holder of a Mortgage at the time
such term is being applied.

Section 15.  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including the Declarant if it owns any Lot, but
excluding those having such interest merely as security for the performance of an obligation.

Section 16.  “Property” or “The Properties” shall mean and refer to the property shown
on the Map.

Section 17.  “Subdivision” shall mean and refer to Windemere Island Subdivision, as
the same is shown on the Map.

ARTICLE III
MEETINGS OF MEMBERS

Section 1 Annual Meetings. The first annual meeting of the members shall be held
on May 22, 1999 and each subsequent regular annual meeting of the Members shall be held on
the first (1*) Saturday in May each year thereafter, at the hour of 10:00 o’clock, A.M. If the day
for the annual meeting of the Members is a legal holiday, the meeting will be held at the same
hour on the following Saturday which is not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Members may be called at any
time by the President or by the Board of Directors, or upon written request of the Members who
are entitled to vote one-fourth (1) of all of the votes appurtenant to the Lots.

CHAR2\515275_3 2
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Section 3. Place of Meetings. All meetings of the Members shall be held at such
place, within Iredell County, North Carolina, as shall be determined by the Board of Directors of
the Association.

Section4.  Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the direction of, the Secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, not less than fifteen (15) days nor more than fifty
(50) days before the date of such meeting to each Member entitled to vote there at, addressed to
the Member’s address last appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 5. Classes of Lots and Voting Rights. The voting rights of the Membership
shall be appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to
voting rights.

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
defined below. Each Class A Lot shall entitle the Owner(s) of said Lot to one (1) vote.
When more than one person owns an interest (other than a leasehold or security interest)
in any Lot, all such persons shall be Members and the voting rights appurtenant to said
Lots shall be exercised as they, among themselves, determine, but in no event shall more
than one (1) vote be cast with respect to any Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant which
have not been conveyed to purchasers who are not affiliated with the Declarant. The
Declarant shall be entitled to four (4) votes for each Class B Lot owned by it.

Section 6. Relinquishment of Control. Upon the expiration of ten (10) full years
after the registration of the Declaration, all of the Class B Lots shall automatically convert to
Class A Lots, unless Declarant, in its sole discretion, elects to convert the Class B Lots to Class
A Lots at an earlier date.

Section 7. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, a majority of the votes appurtenant to the lots shall constitute a quorum
for any action except as otherwise provided in the Articles of Incorporation, the Declaration, or
these Bylaws. If, however, such quorum shall not be present or represented at any meeting,
subsequent meetings may be called, subject to the same notice requirement, until the required
quorum is present. No such subsequent meeting shall be held more than fifty (50) days
following the preceding meeting,

Section 8. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Lot.

Section 9. Action by Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of no less
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than two-thirds (K) of all votes present at a duly held meeting of the Members at which a quorum
is present shall be regarded as the act of the Members.

Section 10.  Waiver of Notice. Any Member may, at any time, waive notice of any
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver
of notice by him of the time and place thereof except where a Member attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting was not
lawfully called. If all the Members are present at any meeting of the Members, no notice shall be
required and any business may be transacted at such meeting.

Section 11.  Informal Action by Members. Any action which may be taken at a
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would be entitled to vote upon such
action at a meeting and filed with the Secretary of the Association to be kept in the Association’s
minute book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number. The business and affairs of the Association shall be managed by
a Board of five (5) directors, who must be Members of the Association.

Section 2. Initial Directors. The initial directors shall be selected by the Declarant.
Such initial directors shall serve at the election of the Declarant from the date upon which the
Declaration is recorded in the Iredell County Public Registry for the initial terms set forth below.

The names, addresses, and initial terms of the persons who shall serve on the initial
Board of Directors from the date upon which the Declaration is recorded in the Iredell County
Public Registry are as follows:

Name Address Initial Terms (Years)
John N. Davis, III 3401 Healy Drive 2

Winston-Salem, North Carolina 27103

J. Raymond Smith, II 3401 Healy Drive 1
Winston-Salem, North Carolina 27103

Terry C. Bibleheimer 14633 South Brent Drive 3
Huntersville, North Carolina 28078

Suzanne Van Gundy 179 River Hill Drive 3
Advance, North Carolina 27006
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David Seitz 1412 Chadmore Lane, NW 2
Concord, North Carolina 28027

Section 3. Nomination. Nomination for election to the Board of Directors shall be
made from the floor at the second annual meeting of the Members. After the first election of
directors, nomination for election to the Board of Directors shall be made by a Nominating
Committee. Nominations may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the Members, to serve from
the close of such annual meeting until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled.

Section 4. Election. Except as provided in Section 6 of this Article, Directors shall
be elected at the annual meeting of the Members by written ballot. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

Section 5. Term of Office. Each director shall hold office for the term for which he
was elected, or until his death, resignation, retirement, removal, disqualification or until his
successor is elected and qualified. At all annual elections, a director shall be elected for a term
of three (3) years by the Members to succeed that director whose term then expires. Nothing
herein contained shall be construed to prevent the election of a director to succeed himseif,

Section 6. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation
or removal of a director, his successor shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his predecessor. The Members may elect a director at
any time to fill any vacancy not filled by the directors.

Section 7. Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

ARTICLEV
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Meetings of the Board of Directors shall be held on a
regular basis as often as the Board sees fit, on such days and at such place and hour as may be
fixed from time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which is not a legal
holiday.
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Section 2. Special Meetings. Special Meetings of the Board of Directors shall be
held when called by the President of the Association, or by any three (3) directors, after not less
than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 4. Informal Action by Directors. Action taken by a majority of the Directors
without a meeting is nevertheless Board action if written consent to the action in question is
signed by all of the directors and filed with the minutes of the proceedings of the Board, whether
done before or after the action so taken,

Section 5. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings until the President of the Association is
elected. Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the Presidency, a Chairman shall be elected by the Board of Directors and serve until a
new President is elected.

Section 6. Liability of the Board. The members of the Board of Directors shall not
be liable to the Owners for any mistake of judgment, negligence, or otherwise except for their
own individual willful misconduct or bad faith. The Owners shall indemnify and hold harmless
each of the members of the Board against all contractual liability to others arising out of
contracts made by the Board on behalf of the Association unless any such contract shall have
been made in bad faith or contrary to the Provisions of the Declaration or these Bylaws. It is
intended that the members of the Board of Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association, except to the extent that they are
Owner(s).

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(@)  Adopt and publish rules and regulations governing the use of the Common Area
and facilities, and the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;

(b)  Suspend the voting rights and right to use the recreational facilities of a Member,
including the rights to use, during any period in which such Member shall be in default in the
payment of any assessment levied by the Association. Such rights my also be suspended after
notice and hearing, for a period not to exceed 60 days for infraction of published rules and
regulations;
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(c) Exercise for the Association all powers, duties and authorities vested in or
delegated to this Association and not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation or the Declaration;

(d)  Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;

(e) Employ a manager, an independent contractor, or such other employees as they
deem necessary, and prescribe their duties;

® Employ attorneys to represent the Association when deemed necessary;

(8)  Grant easements for the installation and maintenance of sewer or water lines and
other utilities or drainage facilities upon, over, under and across the Common Area without the
assent of the membership when such easements are requisite for the convenient use and
enjoyment of the Property; and

(h)  Appoint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation and require of them such security or
fidelity bond as it may deem expedient,

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by Members entitled to at least one-
third (3) of the votes appurtenant to the Lots;

(b) Supervise all officers, agents and employees of the Association, and to see that
their duties are properly performed;

(¢)  Asmore fully provided in the Declaration:

(1)  Fix the amount of the Annual Assessments as defined in the Declaration,
against each Lot at least thirty (30) days before January 1 of each year;

(2)  Send written notice of each assessment to every Owner subject thereto
before its due date;

(3)  Foreclose, to the extent permitted by law and as it may deem appropriate,
the lien against any property for which assessments are not paid within thirty (30) days
after due date or to begin an action at law against the owner personally obligated to pay
the same;

(d)  Issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. (A reasonable charge may
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be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment);
(e) Procure and maintain adequate liability insurance covering the Association and
the directors and officers thereof and adequate hazard insurance on the property owned by the

Association;

® Cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

(g)  Cause the Common Areas to be maintained.
ARTICLE VII
OFFICERS AND THEIR DUTIES
Section 1. Officers. The officers of the Association shall be a President and Vice-

President, who shall at all times be members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. Each officer of the Association shall be elected annually by the
Board and each shall hold office for one (1) year or until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualifies.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Compensation. No officer shall receive any compensation from the
Association for acting as such.
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Section 9. Duties. The duties of the officers are as follows:

President

(a) The President shall be the principal executive officer of the Association, and
subject to the control of the Board, shall supervise and control the management of the
Association. The President shall preside at all meetings of the Board Directors; shall see that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

Vice-President

(b)  The Vice-President shall act in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

(c) The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the board and of the Members, shall keep the corporate seal of the Association
and affix it on all papers requiring said seal, shall serve notice of meetings of the Board and of
the Members, shall keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

Treasurer

(d) The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of Directors,
shall sign all checks and promissory notes of the Association, shall keep proper books of
account, shall cause an annual audit of the Association books to be made by a public accountant
at the completion of each fiscal year, and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual meeting, and
deliver a copy of each to the Members.

ARTICLE VIII
COMMITTEES
The Association shall point a Nominating Committee, as provided in these Bylaws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in
carrying out its purpose, including (without limitation) an Architectural Control Committee.
ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
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Incorporation and the Bylaws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Annual and Special Assessments, as defined in the Declaration, which are secured
by a continuing lien upon the property against which such assessments are made. Any
assessments which are not paid when due shall be delinquent. If an Annual Assessment
installment is not paid by its due date, as set forth in the Declaration, or if any other assessment
is not paid by its due date, the assessment shall bear interest from such due date at the rate of
eighteen percent (18%) per annum or the highest rate then permitted by law, whichever is less,
plus such late charge as may be established by the Board of Directors, and the Association may
bring an action at law against the Owner personally obligated to pay the same or foreclose the
lien against the Lot if applicable, and interest, late payment charges, costs and reasonable
attorneys’ fees related to any such action or foreclosure shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Areas.

ARTICLE XI
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the
words WINDEMERE ISLAND PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE XII
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of at least two-thirds (2/3) of all votes present at a duly held meeting of the
Members at which a quorum is present in person or by proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE XIII
MISCELLANEOQUS
The fiscal year of the Association shall begin on the first day of January and end on the

31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.
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ARTICLE X1V

INDEMNIFICATION OF DIRECTORS
AND OFFICERS

The Directors shall not be liable to the Association or to the Members for any mistake of
Jjudgment, negligence, or otherwise, except for their own individual willful misconduct or bad
faith. The Association shall defend, indemnify and hold harmless, to the extent permitted by
law, each of the directors against all lability and reasonable expenses (including, without
limitation, attorneys’ fees) arising out of their conduct on behalf of the Association, unless such
conduct shall have been willful misconduct or in bad faith, or in connection with any pending,
threatened or completed action, suite or proceeding. It is intended that the Directors shall have
no personal liability with respect to any contract made by them on behalf of the Association
(except as Members).

CHAR2\515275_3 1 1
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